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INTRODUCTION 'ID
THE JOINT CCMMITTEE'S HEARING ON
CHILD MOLESTATION

Because of a growing oommunity awareness and concern about tl1e sexual abuse of
children, the Joint Committee held a hearing to determine if California is doing
everything within its power to handle all facets of the problem with maximum
effectiveness.

•

Since the problem is multifaceted, the committee chose recognized experts to
testify in a variety of disciplines each dealing with a different facet of child
molesting.
to

The committee also invited victims and the families of victims to testify

gain the victim's perspective on their treatment under the present laws and

procedures applicable to child molest victims.
Officers' Lloyd Martin of the Los Angeles Police Department and Seth Goldstein
of the Berkeley Police Department have extensive practical experience in handling
child molesting case investigation and victim interrogation.
carunon offender profiles and methods of operation.

They testified about

Dr. Carolyn Swift, a clinical

psychologist, who has pUblished several studies which identify the victim, also
testified about offender profiles and the under-reporting of child molestation.

The

experts contend that in 80% of the cases the offender is not a stranger to the victim
but a friend, teacher, counselor, Little League coach, relative or other person close
to the victim who has invested much time and energy in creating a situation which
will give rise to an opportunity to molest the victim.
Dr. Roland Summit of Harbor UClA Medical center, a recognized expert on offender

rehabilitation, testified on the fact that the psychologists and psychiatrists do not
have the tools with which to render effective and dependable offender rehabilitation
for a large segment of child molesters.

Dr. Illink Giarretto, Founder and Executive Director of the Child Sex Abuse

Treatment Program testified to the uniques problems surrounding intrafamily child
sexual abuse.

His testimony centers on the problem that under the current criminal

justice system the child victim has nowhere to turn.

By reporting the crime the

child is often forced to choose between self and family.
situation is extremely damaging.

Placing a child in this

Mr. Giarretto's testimony describes how his program

has been able to successfully treat intrafarnily sexual abuse without brekaing up the

•

family •
Assistant District Attorneys Ron Sabo and Irving Praeger from the Ventura County
District Attorney's office offered testimony outlining some of the problems facing
the prosecution in trying a child molesting case.
From the testimony of these witnesses as well as the other distinguished
witnesses a disturbing picture evolves.

Child mulesting is a vastly underreported

and misunderstood problem which effects a far greater number of children than
previously believed and often scars the child for life.

Very few cases are actually

prosecuted and of those few where a conviction is obtained the punishment does not
fit the crime.
The testimony on these issues was professional, informative and pointed up the
need for legislative action.
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LOS ANGELES, CALIFORNIA, TUESDAY, DECEMBER 16, 1980, 9:55A.M.
2

CHAIRMAN ROBERTI:

3

4

Good morning, ladies and

gentlemen.
We welcome you to today's hearing on child

5

6

molestation.

The hearing is being held by the California

7

Legislature's Joint Committee for Revision of the Penal

8

Code.
The purpose of today's hearing is to examine the

9
10

complex problem of child sexual abuse in California and

ll

to determine if the State of California is doing everything

12

within its power to handle all facets of the problem with

13

maximum effectiveness.
Child molestation is a vastly under-reported

14

15

crime.

16

one child molestation has committed at least five

17

other child molestations that have gone unreported.

18

have shown that stranger molestations as well as incest go

19

unreported.

20

explain some of the underlying reasons why the victim or

21

the victim's parents decide not to report the crime, and

22

offer suggestions as to what changes could be made in the

23

law to encourage them to report the crime.

24

On the average, a person who has been convicted of

Studies

Today we will hear from experts who will

Studies indicate that both the initial

25

molestation and the reliving of it as the case goes through

26

the criminal-justice process have long-range detrimental

27

effects on the victim, yet much of the law centers around

28

the punishment and rehabilitation of the offender.
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Is

2
1

enough attention being given to the needs of the victim?

2

Recent studies have been done on the

3

rehabilitation of child molesters.

What these studies

4

point out is that child molester::> do not fit one stereotype.

s

Some child molesters cannot be rehabilitated and some can.

6

The experts in the area of offender rehabilitation who

7

will testify today are going to focus on the distinctions

s

between those who can and those who cannot be rehabili-

9

tated.

Their testimony should be helpful to us in

10

determining how to approach the problems concerning

ll

punishment and rehabilitation.

12

13
14

we will also hear testimony from the parents
of victims and from other concerned citizens.
I have with me at the front table two members of

15

the Committee:

16

only is a member of the Committee but is also the chairman

l7

of the Senate Select Committee on Children and Youth, and

18

on my extreme right I have Senator Bob Beverly from

19

Manhattan Beach, who is a member of the Committee, also

20

a member of the Senate Judiciary Committee; and sitting

21

with me is Ms. Jennifer Moss, who is the consultant to the

22

Joint Committee for Revision of the Penal Code.

23
24

25
26
27

on my left, Senator Robert Presley, who not

Our first witness today will be Lloyd Martin of
the Los Angeles Police Department's sexually exploited
child unit, who will speak on what is child molestation and
how extensive is it.
Officer Martin.

28
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3

OFFICER MARTIN:

Mr. Chairman, Members of the

2

Committee, :i.t is indeed an honor for me to be here this

3

morning to address you on what I feel is, as you mentioned

4

earlier, Mr. Roberti, about the most unreported crime.

5

believe that the molestation of children is the most

6

unreported crime in our nation and in this state; that we

7

must do something to prevent the further molestation of

8

children.

9

I

I am going to be using some terminology which I

10

would like to explain to you and to the Committee.

ll

I use the term "child molester" I am talking about an

12

adult, male or female, that receives sexual gratification

13

from little girls.

14

which refers to an adult male or female that receives

J5

sexual gratification from little boys.

When

I will use the term "chickenhawk,"

16

I will also use the term "pedophile."

17

pedophile is both the child molester and the chickenhawk.

18

In our society, the pedophile can range anywhere from the

19

unskilled worker to the corporate executive.

20

A

What I'm

really saying to the members of this Committee is that the

21

pedophile looks exactly like you and I.

22

branded "chickenhawk 11 or "child molester" across their

23
24

25
26
27

28

They're not

forehead, one leg shorter than the other, and to really
see the true pedophile is like looking in the mirror.
There are some differences between the pedophile
and you and I, and one is that they have a sexual preference
or age-group range.

A child molester might like little

girls anywhere from the age of five to twelve.

VIDEO I AUDiO RECORDING SERVICES. INC
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A boy-lover

4
1

or chickenhawk on the other hand might like little boys

2

nine, ten, and eleven.

3

pedophile, chickenhawk that likes little boys nine, ten,

4

and eleven, looks at a seven-year-old boy the same way as

s

you and I; he looks at a fifteen-year-old boy the same way

6

as you and I.

7

year old boy he might look at this boy like I would look

8

at my wife or you would look at your wife, or you would

9

look at your girlfriend or whatever.

This particular boy-lover,

But when he looks at a nine, ten, or eleven

The amazing thing about pedophiles is that they

10
ll

enter a relationship knowing that it must end.

The best

12

way to describe that, I got married when I was eighteen

13

years old; I hope to spend the rest of my life with my

1·1

wife.

15

or your kids cannot say that.

16

the sexual-preference range or the age-group range, they

17

must then find another child.

The pedophile who might get involved with my kids

1B

Once the child goes through

It is my opinion that the primary cause of the

19

sexual exploitation of children, the molestation of

20

children in our nation today, is the lack of attention and

21

affection by parents.

22

you have children, that if you don't show attention and

I will tell you, Mr. Roberti, if

affection to your kids I can almost guarantee you somebody
else will, and that somebody else will probably be the
25

26

pedophile.
I cannot stress to you how important attention

27

and affection are.

28

like for Seth Goldstein here to pat me on the back and

I like attention and affection.
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I

5

say, "Lloyd, you did a 900d job."

But if I don't get it

I can go away and sulk or do whatever; but our children
3

can't do this.

4

Children that do not get attention and affection and the

5

pedophile are like magnets:

6

come together.
You find the

8

pedophile exactly where your children go.

9

school, they to 90 the parks, they go to the theaters.

They go to

10

Everywhere children go, so goes the pedophile, and they

11

will congregate at areas where children of their sexual

12

preference congregate.
One of the most amazing things I've found through

13

I

they will draw together and

Where do you find a pedophile?

7

•

They must have it and they will seek it.

11

my investigations - and I have been dealing in this area

15

since 1973 - is that most of the victims that I deal with

16

are willing, noncomplaining children.

17

barriers that we, myself as a parent, build up between our

lB

kids, our children will not come to us and tell us about

19

things that happen.
I've also

20

through my investigations that

21

the pedophile

22

daughter's best friend.

23

example of how a pedophile works.

24

~il

Because of the

be my son or

r or your son or

I would like to give you an

fer Moss was married, has

Let's say that

25

three children.

26

seven.

27

Sacramento police officer.

28

ago.

One is eleven, one is eight, and one is

She lived in Sacramento; she was married to a
They got a divorce five years

The police officer has since remarried, has two new
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6
1

children of his own, and this police officer doesn't come

2

around to see Jennifer too much anymore because he has his

3

own family.
Jennifer gets a job in Los Angeles.

4

She takes

s

her three boys - the oldest one's name is Billy - and they

6

move to Los Angeles and they move into my

7

I'm a pedophile.

s

twelve.

9

the morning, Monday morning, and go to work; I see her

10

come home about six; I see that she's a single parent.

neigh~orhood.

I like little boys ten, eleven, and

When I see Jennifer come in, I see her get up in

But most importantly, her three boys come out

11
12

in the street, where I meet them.

They're there with a

13

football or whatever and I play football with them.

11

introduce myself.

15

the ice cream truck comes along, I buy them some ice cream.

16

This goes on every afternoon for approximately a week.

l7

I find out, really interview Jennifer's children, about

18

Daddy, where Mommy works, and all of these things.

I become a nice guy.

I

We play ball;

One Friday night I go down, knock on her door

19

20

when she comes home from work, and I've got a little

21

potted plant in my hand.

22

hold out the little potted plant and I say, "Welcome to

When she comes to the door I

the neighborhood, Jennifer.
24

here.

You've got some nice kids."

25
26

She says, "Who are you?" and I say, "Well, I'm
Lloyd Martin."

27
28

It's really nice having you

She says, "Oh, yes.
about you.

The boys have told me

You're the one that's been playing ball,

VIDEO I AUDIO RECORDING SERVICES, INC
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7

fixing the flats on Billy's bike, and buying the ice
2

cream."
And I say, "Yes, that's me.

3

4

nice children," and I turn around and leave.

I play ball, I buy the ice cream.

But number

6

afternoon.

7

one is I show the children a lot of attention and

8

affection.

9

I do the things that they want to do.
About Wednesday of the third or fourth week I

10

finally plant a seed.

ll

might go out to dinner with me Friday night?

12

together, kind of as a famiiy."

13

home and tells Jennifer.

H

•

every

The next week or so I do the same th

5

I

You really have some

I say, "Billy, you think your mom
All of us

Of course, Billy goes

Friday night I go down, knock on the door, and

15

I say, "Jennifer, because I've had such close contact

16

with your sons, I really enjoy being around them, would

17

you mind me taking you and your boys out to dinner tonight?"

18

I take them out to dinner.

19

affection to Jennifer, a lot of attention and affection

20

to her sons .

21

going to kiss Jennifer on the cheek and say, "Thank you

22

so much for going to dinner with me."

23

A lot of attention and

I pay all the bills.

We get back home, I'm

Next week I play ball, buy the ice cream,

24

Wednesday I plant another seed:

25

the same thing happens.

26

attention and af

27

pay all the bills, we get back from Disneyland and I kiss

28

Jennifer on the cheek and say, "Thank you so much for

going to Disneyland.

And

We go to Disneyland, a lot of
to Jennifer, to her three sons, I
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8
1

going to Disneyland with me."
This repeats itself every week, during the week

2

3

playing ball, buying the ice cream, fixing the flats; on

4

the weekends taking Jennifer and her three boys someplace.

s

This goes on for approximately three or four or five months.
I will tell you that after five or six months of

6
1

this type of activity, of me showing Jennifer the attention

8

and affection necessary and showing her children the

9

attention and affection necessary, one of two things is

10

going to happen.

Whether I seduce Jennifer or she

11

seduces me really makes no difference.

12

probably still lying in bed beside her I'm going to pop

13

the magic question to her, something I've been working on

14

for six months:

15

next weekend?"

And while I'm

"Jennifer, can I take just Billy camping

And what do you think she's going to tell me?

16

l7

She trusts me; I've seduced her.

18

Lloyd."

"Of course you can,

Next Saturday morning I'm going to pick up Billy

19

zo

in my motor home and I'm going to take him camping.

21

going to go up to Big Bear.

22

first thing I'm going to do is pull Billy's pants down and

23

suck his pee-pee.

24

minutes.

25

We're

When we get up to Big Bear the

That's going to take about thirty

When we finish, the rest of Saturday and all

26

day Sunday we're going to do every thing that Billy wants

27

to do.

28

because I'm Billy's friend.

Not what I want to do, but what Billy wants to do,

VIDEO I AUDIO RECORDING SERVICES. INC
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9

We're going to qet home Sunday night and
2

Jennifer is going to meet Billy outside and say, "Billy,

3

did you have a nice time?"

4

Mom."

5

did:

6

everything except that I sucked his pee-pee.

He's going to tell her about all the things that we
the fishing, the hiking, the rock throwing;

He has two brothers.

7

•

He's going to say, "Yes, I did,

I'm going to continue to

8

take Billy by himself, from now on, somewhere every weekend

9

and do the same things I did this last weekend.

Remember I

10

like little boys ten, eleven, and twelve.

When Billy

ll

turns thirteen I'm going to drop Billy because he's out of

12

my sexual preference range and is no longer interesting

13

to me sexually.
But I don't have to worry, because Jennifer has

14

15

another son who is now ten, who has been staying at home

16

and now all of a sudden becomes my number one priority,

17

and I start taking him places, doing the same things to

18

him.

19

20
21

Now, this is just one of the ways that a
pedophile works.
There are really two sources of sexually

22

exploited children.

23

primary source is broken homes.

24

your own family structure - and I am talking to you

25

gentlemen that I am facing, and you ladies - look at your

26

own family structure and tell me how many broken homes you

27

have within there.

28

is really only one thing I like better than a broken home

One is runaways, and probably the
I think if you looked at

If I called myself a pedophile there
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10

or a runaway, and that is where, say, Dad has his own
2

business, works about sixteen hours a day, Mom is climbing

3

the social ladder, and she doesn't have time and he

4

doesn't have time to show his son or daughter this

s

attention and affection.
That particular son or daughter, male or female,

6
7

that I meet, I don't have to take to Disneyland.

8

have to do is put an arm around his shoulder, look him in

9

the eye, and say, "I care."

10

All I

And I will tell you, Members

of the Committee, it is really that easy.
There are various other ways or various other

11
12

means of sexual exploitation besides the physical

13

molestation of children.

14

I want to tell you that that is just still the physical

15

molestation of children.

16

I call the ultimate of sexual exploitation, and that is

17

child pornography.

Child prostitution is one.

But

And there is another area, which

But I don't· want to mess up this Committee's

18
19

minds about obscenity, First Amendment rignts, and all of

2o

these things, because all child pornography is is simply

21

the pictorial view of the molestation of children.

22

one book that I brought today.

23

child pornography.

24

look at that book.

25

I

wo~ld

I have

It is the latest thing in

challenge each one of you to

I know most of you will say, "Well, I know all

26

about child pornography."

27

that.

28

molestation of children and see when a five-year-old boy

Well, let's don't even call it

I want you to look at the book of the pictorial
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11

gets sodomized, and urination on the kids, and this type
2

of thing, because I think you better understand what is

3

really happening with our children and this is the only

4

thing I can bring to show you, besides maybe some kids.
I will tell you, to me a crime against a child

5
6

has no equal.

7

here this morning, and the people that are here, is kindly

8

placing our kids in your hands.

9

nothing by myself.

And really what I am doing

I will tell you that I am

But I also tell you, by yourself you

lO

are nothing.

li

do more in protecting children.

12

But I do think by working together we can

I think that you and I must make children a

13

priority, the number one priority in this state, and that

14

really is what we are leaving in your hands to do.

15

I

Absolutely none.

I have one case that I want to read a portion of

16

to you and show you some photographs of what it is possible

17

to get children to do simply by using attention and

18

affection.

19

contains some terminology that I would like you to listen

20

to, and I want to tell you that this is not my terminology,

21

this is the terminology of the children.

22

listen to their age.

2:3

I apologize before reading this because it

"I am nine years old.

I want you to

I first met

24

Roger between Thanksgiving and Christmas.

25

I met him through Tim and have been going

26

over to his house almost every day.

27
28

"After meeting him, the first thing
that happened was that Roger had me put
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12
1

my hand up his butt.

2

Roger's butt first to make it loosen up.

3

Then he put Vaseline on my hand and I put

Tim put a dildo up

my hand up there almost all the way to
5

the elbow.

6

there and did the same thing.

7

with his dick when we had our hands up

8

his butt.

9

and banny•s after that.

10

I think Tim and Danny were
He played

He sucked on my dick and Tim

"He has a picture book with pictures

ll

of me with my hand up his butt and also

12

pictures of him sucking on my pee-pee.
There are also pictures of Danny and Tim.

14

"Last Friday I went to Roger's house

15

and he asked me if I would put my hand up

16

his butt.

17

I went first.

18

hand in his butt up to the elbow he would

19

give us $5.00.

20

all the way.

21

and take pictures."

22

25

26
27
28

He said if we can get our

Nobody was able to do it
He had all three of us do it

That is a nine-year-old.

23
21

Tim and Danny were there, and

"My name is Tim.
old.

I am ten years

I live with my mother in Sepulveda.

We play games at Roger's and whoever loses
has to suck the winner's dick.

We play

pool and TV pong.
"He took a picture of me a few days
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13

ago while I was sucking Danny's dick
2

because I lost.

3

me $5.00 if I can get my arm up his butt

4

to my elbow, and $10.00 if I can get my

5

arm up his butt to my shoulder."

6

Now, I want you to keep in mind that I am telling

7

you about willing, noncomplaining children.

8

didn't come to the police station, knock on the station

9

door, and say, "I'm here to report Roger."

10

12

These children

This case was

made through an informant.

ll

(Officer Martin shows the Committee a series of
photographs.)

13

Here's a little instrument here that was built.

11

The kids called this Little Roger's Rectum Wrecker.

15

would put a little balloon on this, sit down on it, and it

16

had a little pump that pumped up the balloon.

17

balloon got to the size you wanted, he had a pin that went

18

up the middle and burst the balloon.

19

•

Roger says he will give

Here is a photograph.

Roger

And when the

The kids called this, and

20

Roger called this, Big Bertha's Butt Banger.

21

wheel in the back and an arm in the front, and when you

22

turn this wheel in the back the arm would go back and forth

23

like this.

24
25

26
27
28

It has a

Keep this one in mind.
I will bring this up and show this to you when

I finish my testimony:
ever seen.

the most amazing photograph I have

It depicts three boys sitting on the couch in

Roger's house.

One boy is having bacon and eggs on the

end of the couch, and not three foot down the couch from
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him is another little boy, on his knees, orally copulating
2

another one.
You know as well I do, you have to have your

3

4

bacon and eggs then they're hot for them to be any good.

s

So he is sitting on the living room couch, which I don't

6

let my kids have bacon and eggs on the living room couch,

1

it is always at the table.

8

home of a pedophile here.

9

these two boys is no big thing.

But, remember, we are in the
And the oral copulation between
It occurs every day.

This is a picture of Roger.

10

He has

12~

pounds

ll

of weights hanging from his testicles, ten clothespins, and

12

a dildo gag.
This Roger.

13

He has a dildo in his mouth, a dildo

11

in his anus, two boards around his testicles, and a

15

teaspoon stuck halfway down the head of his penis.

16

will bring this one to you.
This is also Roger.

17
18

And I

Willing, noncomplaining

children.
The question I have here for you regarding these

19

w

photographs is who operated Big Bertha?

21

photographs?

Who operated the camera?

Who took the
The kids did.

Without any doubt, Roger is a masochist,

22

23

somebody that receives sexual pleasure from having pain

24

inflicted upon his body.

25

who liked children.

26

children.

27
28

But this was done by a pedophile

Again, willing, noncomplaining type

Under the penal code today, molestation of a
child is three, five, and seven years.

Let's say that
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Roger got the full, maximum amount:

sent to Atascadero State Hospital, or Patton, where most

3

pedophiles go.

4

sentencing, Mr. Roger was let out.

In seven years, because of determinate

I want to tell you Members of this Committee one

6

thing, and I sincerely mean this.

7

you better pray to God he doesn't move into your neighbor-

8

hood.

When Roger is let out,

9

to do what you saw he got willing children to do through

Because I guarantee you, if Roger can get children

10

attention and affection, if he has the slightest opportunity

II

with your son, he is an expert at what he does.
It is my opinion

12

I am heterosexual.

•

He was

2

s

•

seven years.

We talk about pedophilia.

I plan to be heterosexual the rest of

14

my life.

15

a law that said heterosexuality is wrong, Mr. Roberti,

16

jump in bed with you and have sex and be sexually

17

gratified.

18

receives sexual gratification from children to change?

19

It is my opinion that pedophilia is a way of life, like

20

heterosexuality is a way of life.

21

I could not jump in bed tomorrow, if you made

How do you expect a man or a woman that

One of the toughest cases that I have ever

22

handled involved the son of a Los Angeles police officer,

23

a broken-home situation where the little boy, twelve years

24

old, lived with his dad Monday through Friday.

25

night his dad would take him to his mom's house in

26

Hollywood and drop him off.

27

28

Friday

He would go inside, Mom would say, "Here's five
bucks, here's ten bucks, I will see you later."
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The boy

16
1

would go back and live in the streets until Sunday night

2

when his dad would pick him up.
Mommy had a boyfriend.

3

The boyfriend wanted to

4

do something for the little boy and bought him a CB radio.

s

He took it home, set it up, started talking on it.

6

following Friday night when he came back to his mom's house

1

to be dropped off, he ran inside, Mom said, "Here's five

s

bucks," he ran back outside, and there was a little red

9

car waiting on him.

10

The

He got in the little red car and

drove off.

11

To make a long story short, through an informant

12

we found out about this individual, about this policeman's

13

son.

14

down to the station.

15

red car molested him, but so had two other adults.

We took him into protective custody, brought him
Not only had the man in the little

Then I had to do what I think was probably the

16
17

hardest thing I have ever done in my career in law

lB

enforcement:

19

police station and tell them what happened.

20

was my peer, I tried to beat around the bush and do all

21

the things necessary to explain this in the easiest way

22

I could.

that was to bring Mom and Dad down to the
Because he

But I want to tell you, you can take all the
24

reasons for the sexual exploitation and molestation of

25

children and put them in a can, punch holes in that can

26

and shake that can, and you can shake out everything except

27

one, and that is attention and affection.

28

had to tell this to Mom and Dad.
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17

We were about ready to leave.

I gave the little

2

boy a business card, as I would do your son or daughter or

3

anyone's son or daughter that I handle, and I told the

4

little boy, I said, "If you think about running away, if

s

you ever think about getting involved, before you do that

6

call me."

7

boy home with his dad.
The following Tuesday night I'm sitting in my

8

9

This was on a Thursday night, and I sent the

office, it's about 9:30 at night, I'm getting

ready to qo home

10

to see my family, my wife and three kids, and my telephone

11

rings.

12

standing in a phone booth in Reseda, and he said something

13

to me that I will never forget.

14

he said, "my mother is a prostitute.

15

love me."

16

me?"

17

It is this little twelve-year-old boy and he is

He said, "Officer Martin,"
My daddy doesn't

He said, "Can you find somebody that would love

Well, this really made a point to me.

Like I

18

say, it is something that I will never forget.

19

taught me the greatest lesson that I have ever had taught

2o

to me by anyone.

21

to a phone booth, drop a dime, and ask a "pig" to find

22

somebody that would love him, all I ask you, ladies and

23

gentlemen, how hard would if be for the "good guy" down

24

the street to put an arm around his shoulder, look him in

25

the eye, and say, "I care"?

26

And it

That if a twelve-year-old boy will go

Just how hard?

I would like to end my presentation with a little

27

saying that I found that was written by a pedophile.

28

pedophile says:
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18

"The truth comes natural to
2

children.

They must be taught to lie.

3

Their imagination is boundless, their hope
eternal, and their innocence a gift of

5

God, too often rudely assailed and

6

wantonly destroyed in a world of mature

7

adults."

8

9

Members of this Committee, I think the children
of the state of California are really in your hands.

I

10

think you have a duty and I think you have an obligation

ll

of making children the number one priority in the state.

12

I thank you.

13

(Applause.)

14

CHAIRMAN ROBERTI:

15
16

Thank you very much, officer.

First I would like to thank you for your presentation.
I would like to ask the members of the Committee

17

if they have any questions, and I would like to also add

18

that we have been joined by Assemblywoman Marian Bergeson

19

from Newport Beach, who is a member of the Committee.

20

I guess we will start with Senator Presley,

21

22

Senator Beverly then.
Senator Presley.
SENATOR PRESLEY:

Mr. Martin, recognizing that

most of these offenses that you describe, like oral
25
26

27

copulation, sodomy, and all that, are already a violation
of the law, what specifically could you recommend that
this Committee could do?

28
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I

•

suppose there may be three areas:

One would

2

be, possibly, to strengthen the law in terms of punishment;

3

secondly, in the area of procedure in terms of investi-

4

gation and prosecution; and thirdly, to the point of the

s

material, the book, for one example, that you indicated and

6

exhibited to us.

7

could make it possible for you, the police, or you, the

8

district attorney, to be more effective in all these three

9

areas?

w

Any particular suggestions as to how we

One is, as I say again, punishment; secondly,

ll

procedural; and thirdly, I guess, search and seizure:

12

could we get these books out of circulation?
OFFICER MARTIN:

1.3

how

Well, Mr. Presley, I included or

14

would like to include within my presentation some written

15

material that I brought and I would like to incorporate

16

that in.

17

I think the best way I could describe that to you
and answer your question, I think you remember in 1977 when

•

19

you came to the forefront, yourself, the new law which

20

required the retailer and wholesaler to keep the names and

21

addresses of where they were obtaining the material.

22

law in my opinion was the most effective that I have ever

23

seen in my almost sixteen years of law enforcement because

24

it took all the child pornography off the shelves being

25

openly displayed.

26

This

What we have got now in this area -- again, when

27

I say "child pornography" I am talking about the physical

28

molestation of children, the pictorial physical molestation
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20

of children, and I want the Committee to look at it in that
2

light when I use the term "child pornography."

3

problem I have is the identification, again, of the children

4

involved.

s

right now in Europe, but what it contains is the pictures

6

of the American boys and girls.

7

wants to buy.

Most of the child pornography is being processed

That is what everybody

Really commercialized child pornography is less

8

9

The biggest

than 10 percent of the problem.

What is happening now in

10

the investigations that we do is that people -- Let's say

II

that Senator Presley and I both are pedophiles.

He likes

12

little boys nine, ten, and eleven, and so do I.

He lives

13

in Sacramento.

11

So, therefore, Senator Presley and I meet through some

15

underground publications or whatever and we start writing

16

back and forth.

Most pedophiles photograph their children.

To build up our status, our trust, and our

17

lB

psyhological being, Senator Presley and I would exchange

19

photographs with each other.

20

of the children I'm involved with; he, in turn, would do

21

the same.

22

I would send him the pictures

The way that child pornography, most of it today,
is getting into commercial distribution is, when I send my
photographs of the little boys I am involved with to

25

Senator Presley, he has a contact in Europe and he takes

26

my photographs and sends them on to Europe.

27

28

Most child pornography today is not commercialized.
It is exchanged and exhibited between pedophiles.
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pornography is produced und consumed by the pedophile.
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I think we have to have a better understanding

4

of the victim.

5

down here from Reno, Nevada, to go to Disneyland.

6

taken instead by this pedophile to the streets of Hollywood,

7

put on the streets as a prostitute.

8

the mailman, we found out about the little boy.

9

up taking the adults to court.

10

We had a twelve-year-old boy that we brought
He was

Through an informant,
We ended

Two of the adults, who live here in Echo Park,

11

took the little boy up to their house and, while two men

12

held the little twelve-year-old boy down, a forty-two-year-

13

old man forcibly sodomized him.

14

sentenced the man that held him down to thirty-one days in

15

the county jail; the man that forcibly sodomized him and

16

photographed him he sentenced to thirty-six days in the

17

county jail.

18

We go to court.

The judge

Why, I believe, is because the boy, twelve years

19

old, was looked at as a prostitute.

20

any twelve-year-old prostitutes.

21

the truest sense of the word, and had absolutely nobody

22

that cared anything about him when he came out of Nevada

23

into the city of Los Angeles.

24

25
26
27

28

I don't think we have

That boy is a victim in

(Applause.)
OFFICER MARTIN:

I can show you two twelve-year-

old girls, the same way.
SENATOR PRESLEY:

But in that example, Mr. Martin,

the judge certainly had far stronger tools with which to
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1

work.

2

OFFICEI1 MAI1TIN:

Yes, he did.

3

SENATOR PRESLEY:
OFFICER MARTIN:

And he chose not to.
That is why I believe, in my

5

opinion, that mandatory sentencing is necessary in the

6

molestation of children.
SENATOR PRESLEY:

7

s

dations, that it be mandatory?
OFFICER MARTIN:

9
· IO

It is one of my

Yes, it is.

recommendations to you.

11

(Applause. )

12

OFFICER MARTIN:

13

Is that one of your recommen-

But to see a twelve-year-old

boy testify, Senator Presley, and use some of the
terminology that he has learned from the street, he is not

15

looked upon as a twelve-year-old boy.

16

a prostitute; but again I say he is not.

l7

year-old boy, he acts like a twelve-year-old boy, he eats

He is looked upon as
He is a twelve-

like a twelve-year-old boy, and he talks like a twelve19

year-old boy.

20

So I think, again, the structure of having a

21

reevaluation -- because those kinds of kids are kids that

22

absolutely nobody in the world cares anything about.

23

Nobody.
CHAIRMAN RObERTI:

Thank you.

Senator Beverly.
26
27

28

SENATOR BEVERLY:
has been answered:

My question vias the same.

It

what his recommendation was.

CHAIRMAN ROBERTI:

Do the child molesters that
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you come into contact with -- what kind of history do they
2
3

•

have in their hackgrounds?
OFFICER MARTIN:

Senator Roberti, I think, to be

4

honest with you, we only catch the dummies.

And I really

5

mean that truthfully.

6

want to be caught; and I am talking about less than

7

10 percent.

8

country, in this state, in this city, we will never know

9

who they are.

We catch a lot of pedophiles that

Ninety percent of the pedophiles in this

10

The pedophile has various backgrounds.

ll

seen anywhere -- We can just almost say it is like you and

12

I or the criminal.

13

and things like that.

11

of past child molestations, first time around.

IS

have, which will be very extensive, such as a Theodore

16

Frank or somebody like this.

17

I have

They can have GTAs and drunk drivings
Most of them will not have a record
Others will

One area that I failed to cover that I want to

18

slip in here is our volunteer programs.

You talk about the

19

Boy Scout leader in Santa Monica that was here for three

20

years, and he publicly stated he molested three hundred

21

boys in that three-year period of time.

22

So, to say how the pedophile operates and to say

23

what kind of person he is, you have to understand, because

24

of their sexual preference in age group, how many children

25

they go through.

26

The only true statistic that I can give this

27

Committee is, let's say when I was eight years old I was

28

sexually molested.

Today I am thirty-nine years old and I
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turn into a pedophile.

My sexual preference would be

2

eight.

That is the only true statistic that I have come up

3

with in talking to over four thousand pedophiles and

4

children, in every aspect of the system:

s

during arrest, as another pedophile in undercover

6

operations, after treatment, and during treatment.

7

is where I base my opinion on that.
CHAIRMAN ROBERTI:

8

9

before arrest,

So this

Do we have any programs that

you know of that will, when a child is victimized -- I

10

guess I don't know what the word is

ll

the child so that he doesn't fall into any kind of pattern?

help rehabilitate

12

OFFICER MARTIN:

13

psychiatrists, psychologists, have

14

with the willing victim.

15

really, in the area of pedophilia, of the ones that I have

16

run into.

17

Absolutely none.
no~

Because

been trained to deal

They have not been trained,

There is very, very little known in this area.
CHAIRMAN ROBERTI:

It just strikes me that if we

lB

don't do something in this area, and I obviously don't know,

19

we could be permitting a self-perpetuating thing.

20

OFFICER MARTIN:

I can give you a good example.

21

We had a thirteen-year-old boy Friday night that a

22

pedophile had in a motel out here.
motel to motel.

He had been moving from

He was a runaway from the West Covina area.

24

He found this pedophile and this pedophile had been taking

25

care of him for about nine months.

26

We get the boy into the station, there is no

27

place to put him.

28

and McClaren Hall called us Monday morning and said, "We're

We finally got him into McClaren Hall,
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kicking the boy out because we can't have him out here."
2

There is no place for the sexually exploited child.

3

is no treatment for the sexually exploited child, to my

4

knowledge, anywhere.

5

I

•

There

You don't want to take a thirteen-year-old boy

6

and put him in juvenile hall.

We tried to put him in

7

McClaren Hall as our detention facility for our abused

8

children, that type of thing, but they don't want him.

9

Nobody wants him.

Let's turn him back out and let him go

10

back home, where he is going to run out the back door and

II

go back into the streets, to the pedophile, somebody that

12

cares about him.

13

CHAIRMAN ROBERTI:

14

SENATOR PRESLEY:

Senator Presley.
One area that I guess is really

15

important, and we haven't really touched on it too much, is

16

prevention.

l7

I guess, would be that we can't legislate parents loving

18

their kids.

How do you prevent these kinds of things?

19

OFFICER MARTIN:

20

SENATOR PRESLEY:

One,

That's right.
That is one of the difficulties,

21

and that is probably the most basic, I think you said, and

22

I think I would agree with that.
Since we can't legislate that, what we can do in

24

25
26
27

28

terms of prevention of an educational nature?

How do we

get parents to understand what you just told in the example
you gave, so that the mother could recognize that she is
really handing this boy to this person without knowing it?
OFFICER MARTIN:

Well, I think that is the
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1

biggest way of fighting this, is public awareness.

2

make the public aware of how this is done.

3

SENATOR PRESLEY:

How do we do that?

We must

I am sure

4

you are out every night speaking to some kind of group, and

s

that is helpful but that really wouldn't be a drop in the

6

bucket when you talk about statewide in California.

7
8
9
10

OFFICER MARTIN:

Well, that's true.

I really

don't have an answer for you, Senator, on how to do that.
SENATOR PRESLEY:

Could we incorporate it somehow

into the educational programs in the schools in some way?

ll

OFFICER MARTIN:

12

(Applause.)

13

OFFICER MARTIN:

I think we must do that.

But I think you have to

14

understand that we are dealing with an area where very few

15

people know anything about it.

16

talking about the stranger.

17

like Theodore Frank who killed Amy Sue Seitz, there is not

18

one thing in the world we can do about those people except

19

keep them locked up.

20

caliber from snatching your child.

2!

seven-year-old we have out here in Pacoima that I went out

22

on the other night.

I have seen programs

I will tell you that people

You cannot stop somebody of that
Just like the little

But I think we must educate the general public
of how 99 percent of the pedophiles work.

They work the

25

same way I worked on my wife.

26

the same way I seduced my wife or you seduced yours:

27

through attention and affection and that type of thing.

28

They

wil~

seduce the child

As far as going into the schools, I think we
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2

10
ll

20

23

25
26

27

28

this, do you think when Mommy and Daddy came at four o'clock
2

for the visiting session and the little girl said, "Mom,

3

let me tell you what Father John did to rne today," --what

4

do you think the parents would have said?

s

lying.

No way would Father John do something like that."
Children are the most honest people in the world.

6

7

"Susie, you're

The most honest.

8

SENATOR PRESLEY:

9

CHAIRMAN ROBERTI:
SENATOR PRESLEY:

lO

Mr. Chairman.
Yes, Senator.
If I might use this forum as a

11

little bit of advertising here, a few years ago I authored

~

a bill in the Legislature that required parenthood education

13

for those in the ninth, tenth, and eleventh grades.

11

bill failed, but as a result of the bill the Department of

15

Education did develop a curriculum for this and have it

16

available.

l7

this curriculum.

That

I think they spent about $50,000 to develop

What I have been trying to get across to PTA

18

19

groups and parent groups around the state is that that is

20

available and that they should be talking to their local

21

school boards about trying to get some of those courses

22

put on.

2:1

that with local school boards, it would probably be helpful.

So, I think to the extent that we could encourage

OFFICER MARTIN:

I agree with you 100 percent,

25

but I think acceptance, people accepting what is happening

26

I don't think really anyone knows the real, true total

27

volume of what we are dealing with.

28

to work there are more kids involved than the day before.

Every day when I come
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1

police officers but of people who are connected with the

2

juvenile justice field, so we represent a very wide range

3

of experience in juvenile justice.

4

I want to talk to you about the magnitude of the

s

problem as we see it, what some of the studies have shown,

6

some of the experiences that law enforcement across the

7

state has presently had, and also talk to you about specific

8

laws and sections of the Penal Code which we feel need to

9

be revised or should be considered for some revision and I

10

will tell you the problems that we are experiencing with

11

them at this time.
I have offered a prepared written statement which

12
13

I would like to have entered into the record, and I will

11

cover and expound upon some of those points.
First of all, let me tell you that when I speak

15
16

of sexual exploitation of children, as Detective Martin

17

has, I want you to understand that I am talking about three

l8

basic concepts:

19

pedophilia.

20

sexual preference towards children, sexual gratification of

21

an adult by or with a child as a sexual object.

22

child pornography, child prostitution, and

As Detective Martin has told you, that is the

The.myths that we must dispel right away are two

23

things:

24

in the raincoat who lurks in alleys, with the raincoat

25

lapels turned up over his neck and the wide-brimmed hat

26

turned down over his eyes, with a pocketful of jelly beans.

27

These people don't exist.

28

One, that the child molester is the dirty old man

As we have said already, these offenders
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provides the clientele for the child prostitute.

Our

2

biqgest problem, as we have talked about, is ignorance in

3

this field.

4

There are groups of pedophiles who are organized

s

across the country·, two of which are headquartered in this

6

state, one of which uses the motto "Sex before eight or

7

it's too late."

8

about five thousand members.

9

Beverly Hills.

10

They publish a newsletter; they claim
This particular one is in

Another one is in San Diego; again, they

claim about five to ten thousand members.
There is a nationwide organization called the

11
12

North American Man Boy-Lovers Association.

13

publish pamphlets, they publish

11

books as this one here, "The Child-Lover's Handbook," which

15

tells the offender not only how to go about the acts with

16

the children, how to seduce them, but, once they are

17

arrested, what to tell the authorities, how to "play the

lB

game."

19

SENATOR PRESLEY:

20

CHAIRMAN ROBERTI:

21

SENATOR PRESLEY:

22

24

SENATOn. PRESLEY:

25

OFFICEH GOLDSTEIN:

27

28

they write such

Mr. Chairman.
Senator Presley.
Is this "sex before eight"

organization still in existence?
OFFICER GOLDSTEIN:

26

bookL~ts,

These people

Yes, it is.
How many members do they have?
They claim they have five

thousand members.
SENATOR PRESLEY:

They did testify in opposition

to the child pornography bill, which didn't surprise me
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numbers of molests, the types of offenses which are
2

categorized as sexual assault of children generally fall

3

under that category and it is very difficult for a police

4

agency to withdraw those from their statistical data-keeping

s

system.

6

upwards of 20 to 35 percent of the population has been

7

molested as a child.
A 1976 study shows that 58 percent of the victims

8

9

What some studies suggest, though, is that

it examined in San Francisco - this was a one-year period

10

at the San Francisco sexual abuse center - 58 percent of

11

its victims were under ten years old.

12

98 percent of the incidents are unreported.

13

study that I just mentioned said that just about 1 percent

11

of the crimes that had come to their attention had been

15

reported to the authorities.
CHAIRMAN ROBERTI:

J(>

As we said,
In fact, that

I forgot to ask Officer Martin.

n

Do you have any ideas on how we can get unreported cases

13

reported?

19

OFFICER GOLDSTEIN:

20

CHAIRMAN ROBERTI:

21

OFFICER GOLDSTEIN:

22

at the end.

Okay.
In fact, I will address that

That's the last page.

CHAIRMAN ROBERTI:
24

Yes, I do.

OFFICER GOLDSTEIN:

Okay, fine.
The attorney general in 1977

25

prepared a report on child pornography which discussed not

26

only the problems of child pornography but of child

27

molest and some other related incidents, and he described

28

the situation as "we are only seeing the tip of the iceberg,"
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and that can't be truer.
2

is happening.
In 1975 there was an estimate by an investigative

3
4

reporter who wrote a book, "For

5

was Robin Lloyd.

6

across this country there were 300,000 children involved in

7

child prostitution or sexual

8

1977 attorney general s

9

estimated that annually, in the city of Los Angeles alone,

or Love, " whose name

He estimated that at any given moment

itation of children.

The

that I just mentioned

lO

30,000 kids are involved, 3,000 of them under the age of

ll

fourteen.

12

individuals, the city of Berkeley, I estimate that maybe

13

2,000 a year are involved as actual Jr as potential victims.

14

•

That is, that is precisely what

Of a town of my size, which is about 100,000

Another book estimated that there were perhaps

15

some two million to ten million chickenhawks in this

16

country, thirty to forty thousand of them in California,

l7

and I think this is a very conservative estimate.

18

CHAIRMAN ROBERTI:

How many?

Two million?

19

OFFICER GOLDSTEIN:

20

A survey that the Northern California Juvenile

Two million to ten million.

21

Officers Association just recently conducted shows that

22

child molest is on the rise.

23

is an enormous lack of recognition of the problem.

24

issue that I just spoke to, of the lack of statitical data

25

to back up or to identify the problem, is what I am

26

speaking of.

27

out of their broader category of sexual assault, so there

28

is no way of

What we also found is there
The

Most agencies don't record it, don't pull it

a

handle" on it.

Of those that did,
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almost all of them -- well, I would say a large number of
2

them said that it was on the rise.
Let me briefly go over a study which was just

3

4

completed this year by the Delancey Street Foundation to

s

give you an idea of the kinds of things that happen to

6

these children.

7

testified to today by other psychiatric experts, most of

8

the children who are involved in this are involved in a

9

lot of self-abusive behavior.

As you will find and I think will be

This particular study was conducted with two

10
11

hundred women street-prostitutes in the city of San

12

Francisco.

13

tested here were under twenty-one.

14

sixteen years or under.

15

old.

16

started as juvenile prostitutes; sixty-eight were sixteen

17

or younger when they started prostituting.

Seventy percent of their population that they
Sixty percent were

Some were ten or eleven years

Seventy-eight percent of them said that they had

Two-thirds of the group, sixty-one percent, were
19

victims of incest or child sexual assualt beginning at

20

the ages of three to sixteen.

21

involved in repeated abuse by the same person.

~

of the women were abused by their natural, step, or foster

~

fathers;

Seventy percent were

ten percent were molested by strangers.

Two-thirds

They

said that only one percent of the total reports were
25

brought to the attention of professionals, and only three

26

percent of those cases were ever reported to the police.
Seventy percent of that population reported that

28

the sexual exploitation affected their decision to become
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prostitutes.

•

that we find are

These are the kinds of

2

I have one child now who is sixteen

3

happening to the kids.

4

years old who is in a mental insti

5

SENATOR PRESLEY:

6

CHAIRMAN ROBERTI:

7

SENATOR PRESLEY:

ion.

Mr. Chairman.
Senator Presley.
It just occurred to me as you

8

9
10

without exception or almost
are male?
OFFICER GOLDSTEIN:

ll
12

of the offenders are male.

13

SENATOR PRESLEY:

J.1

l

, a very large number

Women do exist.

There are --

What percentage do you think is

male?
OFFICER GOLDSTEIN:

15

]6

00 percent of the exploiters

Male?

I'd say almost

99 percent.

17

SENATOR PRESLEY:

18

OFFICER

IN:

?

The reason that that happens,

19

too, is that -

and that may be too high an estimate.

20

don't think there is really any way

I

kno~tJing.

I will tell you the reason that I think that

21

22

happens, and that is as a direct result of a feeling that

23

was expressed to me by one of my superiors when I investi-

24

gated the first case I ever looked into of a willing and

25

noncomplaining victim, which involved a nine-year-old boy

26

who had every conceivable sex act with a twenty-one-year-old

27

woman.

28

a boy?"

The comment was, "Where was that woman when I was
And I think that that has a lot to do with it.

VIDEO I AUDIO RECORDING SERVICES. INC
2709 MARCONI AVENUE

38

The district attorney wouldn't charge the case

1

2

because it was a nine-year-old testifying against a child-

3

care worker.

What kind of a witness did this person make?

SENATOI1 PRESLEY:

4

But if you have 99 percent

s

male, it seems like there must be something wrong with the

6

male, maybe medically wrong that ought to be psychiatrically

7

wrong or something.
OFFICER GOLDSTEIN:

8

9

find out
SENATOR PRESLEY:

10
11

Well, I think, as you will

There must be some difference

between men and women that we can exploit here somehow.
OFFICEI1 GOLDSTEIN:

12

Well, let me tell you that

13

I also have personal knowledge of a number of cases where

11

what has happened to the qirls is that they have become

15

lesbians.

16

case, in a civil suit, is where she was molested by a

17
18

One particular case now which is in a court

SENATOR PRESLEY:

That is a victim you are

talking about.

19

OFFICER GOLDSTEIN:

20

SENATOR PRESLEY:

That is a victim.
I am talking about the ones

21

that do it.

You are saying 99 percent of them, in your

~

opinion, are male, and I probably would think it is that

~

high or higher.
OFFICER GOLDSTEIN:

Well, what I am relating it

25

to is a fact that Detective Martin mentioned before:

26

when a child is molested at a certain age - in fact, I

27

believe Dr. Groth will probably also mention this - what

28

will probably happen is that child will fixate.
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grows up he will develop as a normal adult, yet what will
2

happen to him is he will fixate sexually upon the age eight

3

level.
SENATOR PRESLEY:

s
6

7
8

9
10
ll
12

Mr. Chairman, do we have a

psychiatrist testifying later?
CHAIRMAN ROBERTI:

I believe we do, yes.

Yes;

later on the agenda.
OFFICER GOLDSTEIN:

I think they can best answer

your question.
SENATOR PRESLEY:

They can tell us what is wrong

with the "male animal," maybe.
CHAIRMAN ROBERTI:

In fact,

13

witness will deal with that.

14

OFFICER GOLDSTEIN:

J5

One thing I want to tell you

I think our.next

Let me continue, here.
lS

in terms of the

16

ignorance and the unawareness of the problem.

17

instance, when we started examining the types of cases that

lB

we are talking about, all related incidents, in about a

19

two-year period the incidence tripled in our city.

20

once you recognize it you are going to start seeing an

21

increase in the incidence.

22

ASSEMBLYWOMAN BERGESON:

23

CHAIRMAN ROBERTI:

24

ASSEMBLYWOMAN BERGESON:

For

So,

Question.

Assemblywoman Bergeson.
Recently we had the

25

laws change with 3121, where the 601 offender has had

26

different treatment.

27

runaways, of course, oftentimes are overlooked in the

28

course of events now as the law stands, has there been any

Have you seen any increase?
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increase because of that, would you say?
OFFICER GOLDSTEIN:

2

I can't address the cause of

3

it.

But what I will tell you is that it is very significant

4

that California

s

begin with.

6

I attended that California, in fact the bay area, ranks

7

among the highest concentration, the top three in highest

8

concentration of runaways in the country.

we have a very significant problem, to

But I was told in a juvenile officers seminar

As Detective Martin said, what we are speaking of

9
10

is children who are in need of the three basics or, actually,

11

four basics:

12

affection.

food, shelter, clothing, and attention and

ASSEMBLYWOMAN BERGESON:

13

Well, would you recommend

11

any changes, say in the law, as to the way we are now

15

dealing with the 601 offenders?

16

part of the problem?
OFFICER GOLDSTEIN:

17

Could that be considered

One of the things that is

IB

happening with this is that, as the awareness increases,

19

a lot of the probation officers, a lot of the people who

w

are dealing with the 601 type of offender, are starting

21

to ask these questions, trying to find out, "Hey, where did

22

you stay when you were on the run?

23

were you doing?"

What kinds of things

I think that is very important because, as again
25

I think perhaps some of the psychiatric experts will

26

testify, it gives the kid a chance to tell somebody about

27

it.

28

needs to be some type of addressing that kind of problem.

And I think that within those programs, yes, there
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Those kids do need some care and attention.
2

Let me also tell you that at this present time

3

the sexual exploitation of children is in about the same

4

state that rape was about ten years ago.

s

investigative problems, reporting problems, psychiatric

6

problems which develop as a result of the offenses, and

7

court problems and procedural problems which had plagued

8

prosecution of rape before the 1977 revisions and those

9

before it.

We have the same

The statistics apply very much the same.

10

Eighty

II

percent of the cases involving sexual assualt of children

12

involve people that they know.

13

said, again, are unreported.

11

we were speaking before.

Ninety-nine percent, as I
This gJes right back to where

To give you an idea of how one county perceives

15
16

the problem of sexual assault, in a study conducted by the

17

Victim Witness Program of the Alameda County District

18

Attorney's Office in the period 1976-1980, of convicted

19

sex offenders sixty-eight got probation.

20

prison.

21

rapists, and seven percent went MDSO and those were mostly

22

child molesters.

Very few go to

Twenty-five percent went to prison, mostly

23

Let me speak about the types of problems we are

24

experiencing in the law and the particular sections which

25

we would like to see addressed.

26

At this time 288 of the Penal Code limits its

27

felony sanction to children below the age of fourteen years

28

old.

As a result, cases involving prolonged sexual contact
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long-term encounters with pedophiles and children over
2

fourteen similar to some of the things which Detective

3

Martin described- "golden showers," defecation, mutual

4

masturbation, and other lewd acts - cannot be charged as a

s

felony.
That felony sanction is a "must" for us.

6

It

7

provides us with the ability to obtain search warrants,

8

to arrest on probable cause, and to maintain higher bail

9

holds.

lO

CHAIRMAN HOBERTI:

ll

under fourteen are felonies.

12

OFFICER GOLDSTEIN:

13
11
15
16

These activities with a child

Are felony.

Above that, they

are misdemeanors.
CHAIRMAN ROBERTI:

You are saying over fourteen

they are not.
OFFICER GOLDSTEIN:

Right.

They fall under 647(a)

u

of the Penal Code, which is a misdemeanor.

18

we would like to recommend that 647(a) become a "wobbler,"

19

for just these kinds of situations, where prolonged contact

20

with a pedophile or situations which we have been

21

discussing, involving crimes which would not otherwise be

22

felonies, can be charged.

23

CHAIRMAN ROBERTI:

To rectify this,

If you are dealing with long

24

contact, let's say the child goes over fourteen years of

25

age, I assume there is nothing.

26

of limitations?

27

dealing with this kind of crime.

28

What would be the statute

There isn't one, I take it, when you are

OFFICER GOLDSTEIN:

Or how long is it?

Well, the felony child
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molest, thanks to Assemblyman Bill McVittie, has been
2

extended to five years, and we are very glad that that has

3

happened.

4

make.

That was one of the recommendations we would

We would like to see, in any case of felony child

5

6

molest, again if 647(a) is made a "wobbler," that the same

1

thing occur.
CHAIRMAN ROBERTI:

8

9

I can see it for the case

where you have a real problem, where you are dealing with

10

somebody who initiated the activity after fourteen.

11

it is before fourteen and then assuming they continue on

~

after the child is fourteen or over, can't we still come

13

under 288?

14

OFFICER GOLDSTEIN:

15

CHAIRMAN ROBERTI:

16

coming under 288, for my information?
OFFICER GOLDSTEIN:

17

But if

Yes, but -What is the difficulty in

Well, the problem is that

18

we are getting children who are coming in contact with the

19

pedophile after fourteen or at age fourteen, and we can't

20

deal with them in a felony status.

21

22

CHAIRMAN ROBERTI:
lies.

23
24

25
26
27
28

That is where your problem

I understand.
OFFICER GOLDSTEIN:

That's what I'm speaking of.

Right.
CHAIRMAN ROBERTI:

Because we can still go back

and prosecute for the activities at an earlier age.
OFFICER GOLDSTEIN:

If we're within the statute

of limitations.
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CHAIRMAN ROBERTI:
2

OFFICEH GOLDSTEIN:

All right.
One of the things that is

3

becoming increasingly more common with cases involving

4

pedophiles is that nude photographs of children are taken.

s

These photographs are not necessarily pornographic; in

6

fact, most of them are not, as defined by Section 311.4.

7

Yet the purposes and the intentions of the pedophile are

8

sexual when the photographs are made.

9

are used for -- Well, let me backtrack here.

w

These photographs

Most often a molest occurs during, after, or

11

before the actual photograph is taken.

12

means of getting the children to take off their clothes

13

as a ruse to enter into the sexual encounter.

11

The camera is a

Now, as used by the pedophile, these photographs

15

which are taken, many of them being Polaroids, most of them

16

being developed on their own although we will talk about

17

cases where they are sent to photo processing firms,

18

most of these photographs are used as fantasy by the

19

offender, a sexual arouser or arousal, a mememto - we've

20

found them with photographs of the children in their

21

wallets - for display, and trade and sale to other

22

pedophiles and pornographers.

23

Now, we feel that because the purposes and

21

intentions of the pedophile when that photograph is taken,

25

when it is possessed, and when it is used, are of a sexual

26

nature, 288 ought to be expanded to prohibit the taking

27

or possessing of such photographs when the intention of

28

sexual gratification or arousal occurs on the part of the
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offender or the child.
2
3

4

•
•

ability to deal with this kind of offense.
As Lloyd Martin just discussed, 311.4 of the

s

Penal Code prevents the distribution and the sale of child

6

pornography.

1

possessing it, and this is very difficult for us because

8

what we find is that child pornography functions as the

9

means of sexual fantasy, arousal, and gratification on the

It does not create a prohibition for

10

part of the adult.

ll

the actual molest, a book like this is used to convince the

12

child of the propriety of the acts.

13

demonstrate what the adult wants.

14

means of excitement, of lowering the inhibitions of the

15

child that is involved.

16

•

This again, as I say, will greatly enhance our

But when it is used in the context of

It is used to
It is also used as a

We feel that outlawing possession of this

17

material, except for purposes such as today, educational

18

and so on, part of law enforcement, would greatly enhance

19

our ability to prevent further molests.

20

a tool to get to the child pornographer.

21

a -- Pardon me.

22

pedophile is on the mailing list of a pornography company

23

or is receiving this material in the mail, we now have a

24

tool to prevent further molests of children.

25

The pedophile.

It also gives us
Once we know that

Once we know that the

As I said just a moment ago, one of the other

26

problems we are finding with these photographs is that not

27

only are they being produced by the offender in their own

28

home, either by

Pola~oio

photographs or their own
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1

photo-developing equipment, but what is happening is that

2

they are being sent to "quick stop" type places like

3

Fotomat, Fox Photo, regular Kodak dealers, where these

4

photographs are being printed mechanically and nobody ever

5

sees them.

6

own material to distribute, to sell, or whatever else,

7

without being discovered.

As a result, they are able to produce their

8

ASSEMBLYWOMAN BERGESON:

9

CHAIRMAN HOBERTI:

10

Mr. Chairman.

Assemblywoman Bergeson, yes.

ASSEMBLYWOMAN BERGESON:

I wonder if we could

ll

have some clarification as to what actually is on the

12

books now as far as outlawing of pictures, books, porno-

13

graphic material.

14

was on the books, as far as being outlawed.

15

I understood a good deal of this already

OFFICER GOLDSTEIN:

Well, the problem with child

16

pornography as I understand it is that the act itself must

17

fall into the parameters of certain defined acts:

18

sexual intercourse, masturbation, or oral copulation.

19

somebody is here that can correct me, as I understand it

20

that is what child pornography is.

21
22

23

ASSEMBLYWOMAN BERGESON:

sodomy,

But what you are saying

is the material that you just displayed is lawful.
OFFICEH GOLDSTEIN:

There's a book entitled

24

"Show Me," right here, which can be sold on the Safeway

25

book rack, if you will, yet it contains vivid and very

26

open and obvious sexual encounters of oral copulation,

27

masturbation, and so on.

28

This book is suggested to be sold on the counters as a

In fact, here is copulation.

VIDEO I AUDIO RECORDING SERVICES, INC
2709 MARCONI AVENUE

If

47

means of sexual educat,ion.

ASSEMBLYWOMAN BEHGESON:

2

3

•

OFFICEH GOLDSTEIN:

CHAIRMAN ROBERTI:

7

OFFICER GOLDSTEIN:

8

CHAIRMAN ROBERTI:

10

That can be sold under current

law.

6

9

J\nd that can be sold

under current law.

4

5

That's pornoqraphy, in my mind.

Who published that?
Pardon me?
Do you have any idea who

published that?
OFFICER GOLDSTEIN:

I think it's published by

11

St. Martin's, if I read the thing correctly.

12

language edition by St. Martin's Press, New York."

13

"English

Some of these are books which are published by

14

nudist groups, and that is all they are:

15

photographs of boys and girls swimming, lounging on chairs,

16

lying on the rug in front of fireplaces, and so on, in what

17

might be considered sexually provocative poses.

l!l

don't, by definition of 311.4' fall under an illegal act.

19

they contain

Yet they

Many cases of child molest and pornography are

20

uncovered by the mistaken or accidental opening or

21

examination of photographs or by routine opening and

22

examination in quality control of these processing firms

23

I was just speaking of.

24

law, with professionals who have direct contact with

25

26
27
28

The problem is, with the existing

children or adults and find out about child molest they
must report this.

They must say, "Hey, we suspect that a

child abuse, sexual or otherwise, is in the process."
However, if a photo processing firm discovers this stuff
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1

it is illegal for them to produce it, it is illegal for

2

them to go ahead and print it up and send to this person,

3

but it is not mandatory nor is it obligatory for them to

4

report it to the authorities.

s

We feel that in many cases, in fact, we have run

6

into a lot of difficulty in this area because the agency,

1

the company, depending on the individual, will not report

s

it because either they are afraid they will lose their

9

customers, they are afraid of civil suits, or whatever.
We feel that either 11161.5 of the child abuse

10

11

reporting law needs to be amended to include this type of

12

activity or 311.4 should include it.
CHAIRMAN HOBERTI:

13
11

mentioned?
OFFICER GOLDSTEIN:

15

16

What is the first section you

That's 11161.5.

That is the

mandatory child abuse reporting.

u

I think it is accepted that the purposes of any
to punish the

18

penal legislation are one of three things:

19

offender; to protect, by removing that individual, the

w

society; and the final one is rehabilitation.

21

instances of pedophilia the last one, to rehabilitate, may

22

not be a viable alternative, and we have serious doubts as

~

to the ability or advisability to ensure that no re-offense

24

occurs and the safety of our children and that the

25

treatment of these individuals be done in a custodial

26

setting.

27

28

We feel in

We feel that a mandatory sentence must be imposed
upon the offender regardless of whether it is his first
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offense or it is his fiftieth offense.
2

about pedophilia now.

3

types of offenses.

4

relationship.

5

•

We are talking

Remember there are two different

I am not speaking about the incestual

Each subsequent conviction should bear an

6

enhanced sentence, by all means.

There should be no

7

circumstances under which probation should be granted

8

without first having some kind of care or treatment in a

9

custodial setting.

This is an integral part of the

10

mandatory sentence:

11

It should either be in a jail or a hospital.

12

circumstances should that pedophile be released into the

13

community until that sentence is served.

14

that treatment in a custodial setting.
Under no

What I am addressing here in particular is the

15

MDSO process wherein, under 6325.1 of the Welfare and

16

Institutions Code, that offender must be released into the

17

community for outpatient treatment after a period of time.

18

We feel that the Catch-22 situation which. now exists, where

19

an MDSO, which is a dangerous person by court definition,

20

can be released back into the community without having to

21

complete his sentence merely because they feel that he can

22

be best treated in the community setting -- we feel that

2:{

that section must be repealed.

24

his sentence in jail or in a hospital.

25

Either the offender serves

We found another problem with the law, and that

26

is Section 290.

27

of offenders.

28

registration of sex offenders.

Presently, we are losing track of a lot
Two ninety is the section which requires
What is happening quite

VIDEO I AUDIO RECORDING SERVICES. INC
2709 MARCONI AVENUE

50

often is that these cases as they come to court are being
2

plea bargained, for whatever reason, to lesser offenses

3

which do not include registration under 290.

4

what we are doing is losing track of these offenders.

5

They plead to 415, disturbing of the peace, and

6

they plead to 242, battery, anything.

7

mostly the intent:

8

registration.

9

require it.

10
II

12

As a result,

Actually, that is

to prevent them from getting the 290

There are a lot of sections which don't

SENATOR PRESLEY:

Do you think that 290 is

overly broad now?
OFFICER GOLDSTEIN:

Well, I think what it needs

13

to do -- I don't think it is overly broad.

14

I think it needs to do is cover two situations.

15

SENATOR PRESLEY:

16

OFFICER GOLDSTEIN:

In fact, what

You mean add to it?
Yes.

I think what needs to

17

happen is that, first of all, as a condition of probation

18

after the person is being released from county jail

19

setting or whatever he must register.

20

SENATOR PRESLEY:

One of the big complaints about

21

290 is that two male adults, for example, in a public rest

22

room, homosexuals, if they are caught and convicted they

23

should not have to register.

24

OFFICER GOLDSTEIN:

25

Well, I don't want to

address that because that is not my field of expertise.

26

SENATOR PRESLEY:

27

OFFICER GOLDSTEIN: . Right.

28

You don't get into adults, eh?

What I do want to say is that, number one, the
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provision to allow it to be condition of probation needs

•

2

to be allowecl; that pimpinq and panderinq of children must

3

be included, as it is not now.

4

section

We feel that also any

5

SENATOR PRESLEY:

6

Pimping is not included, with children?

7

OFFICER GOLDSTEIN:

8
9
10
11

Just a second.

Not with children.

Not as

I understand it.
CHAIRMAN ROBERTI:

Couldn't they come under the

regular prostitution sections?
OFFICER GOLDSTEIN:

As I understand it, none of

12

the prostitution sections come under 290.

13

talking about sex crimes with kids,

14

understanding and research on it is that it does not

15

include pimping and pandering, period.

16

CHAIRMAN ROBERTI:

17

OFFICER GOLDSTEIN:

18

~

When we are

may be wrong but my

That is interesting.
I feel it is, too, especially

involving children.

19

CHAIRMAN ROBERTI:

20

OFFICER GOLDSTEIN:

It should be corrected.
The other thing is that it

21

doesn't include pornography, the printing or distribution

22

of child pornography.

23

Processing is not included in that.

Now, we all know that, at least as 1048 of the

24

Penal Code reads, cases involving children, be they victims,

25

be they material witnesses, are supposed to receive

26

scheduling priority over adult cases.

27

the current practices we find that this isn't the case.

28

Either it is being overlooked or it is being misused.

When we examine
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It also, as far as we could tell, does not put
2

647(a), on which many of these cases are being charged,

3

on a priority list.

4

misdemeanors or depending on whether the offender is in

s

custody or not.

It falls in with the rest of the

6

What this does, or what we feel needs to be done

7

is that a greater emphasis be placed upon any child sexual

8

assault or case of sexual exploitation.
Now, as you mentioned in your opening address,

9
10

one of the biggest problems is the actual court process

ll

itself.

12

of the most common tactics utilized by unscrupulous

13

defense attorneys and those who know the process and the

I would like to address that issue right now.

One

system is to delay a child sexual assault case or molest
15

case as long as possible, in hopes that the stress on the

16

family, the stress on the children, or time itself, will

17

produce a dropped or lesser charge.

lB

The district attorney is going to look at that

19

kid and ask him questions, and they are going to sit there

20

and scratch their head and not be able to answer the

21

question because they don't remember.

22

works, and quite often it produces a dropped or lesser

23

charge.

24

They know that this

More often than not, the family counselor or the

25

counseling people, the helping community that are dealing

26

with these families, say,

27

rid of that stress situation.

28

It's just killing the kid.

"Hey, look.

You've got to get

You've got to get out of it.

Every time you go into court
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or you get subpoenaed and the child relives the incident
in their head,

3

produce further trauma."
SENATOR PRESLEY:

4

Of course, this is up to the

5

judge, isn't it?

6

with the trial; he doesn't have to continue it.

The judge could order them to go ahead

OFFICER GOLDSTEIN:

7

•

to think about it, all it does it

2

What is happening, though,

8

is that continuances are still being granted freely and in

9

every sense as they always were; and we feel that the law

10

needs to specify more strictly those situations which allow

ll

a continuance or whi

12

case.

13
14

15

would permit a continuance of the

CHAIRMAN ROBERTI:

About

~w

long -- what is the

normal amount of time between arrest and the actual case?
OFFICER GOLDSTEIN:

Well, what does it say?

I

16

think, within ninety days of a felony case the process must

17

begin beyond the arraignment.

18

CHAIRMAN ROBERTI:

19

OFFICER GOLDSTEIN:

20

ask a prosecuting attorney about that.

21

Sixty days?
Again, you'd probably best

But what I would like to see happen is that I

22

think the time limit is fine, but what has to happen is the

23

prevention of the continuances must be made.

24

One of the other

that we are finding out

25

is that, again in this court system and the process,

26

repeated testimony in the prel

27

subsequent hearings which come up, the actual trial itself,

28

are very traumatic upon the victim, first of all because

hearings, the
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they don't have the kind of support that we feel they
2

should have.
What I am speaking of as support is, you put a

3

4

child on the stand, up removed from parents, removed from

5

friends, removed from any physical or any other kind of

6

comforting, it is very difficult.

7

of strangers, they are in an alien situation to them, and

8

it is very difficult for them to perform or become competent

9

witnesses for that purpose.

They are before a group

What we would like to suggest is what Texas

10
ll

presently does at this time.

12

kinds of cases be dealt with in a special way:

13

hearings be done in a closed setting, that they be video-

11

taped with all the necessary parties present, the defen-

15

dant, the defense attorney, the prosecution witness, and

16

so on, to allow for cross-examination.

17

needs to be incorporated in our laws.

lB

They have mandated that these
that the

We feel that this

We also feel that there are ways to allow the

19

victim witness care and attention by allowing either a

20

parent or person selected by the child to

21

victim on the stand along with the child during the

22

testimony.

23

~it

with the

One of the ways that the Alameda County District

24

Attorney's Office is getting around the material witness

25

aspect of it is that they are have the adult, the parent,

26

the person who is closest to that child, testify first so

27

that there won't become a conflict of interest at a later

28

time.

I don't think that that is something that needs to
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be codified;

r think that we need to amend the particular

2

sections I have enumerated here:

868.5, 782, and 1103 of

3

the Evidence Code-- pardon me

4

and the other sections of the Evidence Code, which I have

5

listed in here, to include those concerns.

868.5 of the Penal Code

One of the other processes that really is very

6

7

disheartening to us because it disqualifies a lot of

8

witnesses is the voir dire process:

9

hearing or test upon the victim which is conducted by a

tnat competency

10

defense attorney.

By the time a child is finished

ll

testifying, they can't even tell their own name.

12

that that needs to be done either by some kind of a child's

13

advocate, a court-appointed child's advocate, the judge,

14

but not done in an adversary setting where they can be

15

intimidated.

We feel

16

I mean, you are talking about, in some cases,

17

six- or ten-year-old children who can be intimidated by

18

an aduit in the same fashion that some adult witnesses can

19

do so.

20
21

22

Let me, in closing, reemphasize what I said
before.

The major problem with sexual exploitation of

children and sexual abuse in this state is ignorance.

The

problem that we found, as I said, is in the law-enforcement
24

25
26

27
28

community as well as the public.

We feel that what needs

to be done is the State needs to take the initiative.

A

proposal was made by Assemblyman Bill Ellis in 1977 to
create a statewide unit to deal with this problem, to
address not only the investigative problems which come up
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in a statewide jurisdiction as opposed to a municipality
2

or a county jurisdiction.
In fact, this is a very, very stronq concern of

3

4

ours because we are not only finding that they go in

s

between cities, we are finding they go 1n between states,

6

and countries, for that matter.

1

coordinating effort must be done, with only the responsi-

8

bility of dealing with sexual exploitation at the state

9

level.

10

Therefore, we feel that a

We feel that that is integral to dealing with

that.
Our recommendations, then, are to educate both

11
12

the public and the law-enforcement community, and we feel

13

that the key to eliminating this problem is education,

14

recognition, and concentration.
To address your earlier question about what to

15

16

do in preventing it, Mr. Presley, what I would suggest is

17

presently

18

published by the California Peace Officers Association.

19

Pardon me for not remembering the code; I should have

zo

written it down.

21

section which deals with the training of sex-crimes

~

investigators.

23

sexual assault.

24

I just read a legislative update which was

But in that update there is a particular

This particular section deals with adult

I feel that that concept needs to be expanded

25

to juvenile type crimes, the things that we are speaking

26

of today, and it needs to be expanded beyond the law-

27

enforcement community and begin with the public.

28

City of Berkeley has created a task force which is right
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1

now looking ihto the problem of sexual exploitation of

2

children and sexual abuse in the City of Berkeley.

3

concentration, be it the representative of the school

4

board, the city council, the public health department, and

5

the police department, is how they can best deal with the

6

problem in the city.
The City of Oakland, as a result of a series of

7

•

I

Their

8

molests by a school volunteer on the campus, created a

9

program to educate, at varying levels of the schools, the

10

children in the school.

We feel that this is one of the

11

things that will probably happen in Berkeley, and we feel

12

it needs to be done on a statewide level.

13

is the answer to prevention.

And I think that

14

In many cases of these kinds of molests, if the

15

child had said no, if the child had not resisted but just

16

said, "No.

u

had enlightened these children as the New York Police

18

Department suggests, rather than frighten them, to the kind

19

of people that may do this and to the means of getting away

20

from it, all we have to do is provide them with the tools

21

and they will be able to probably subvent a lot of these

22

types of crimes.

23
24

I don't think this is what I want to do," if we

I want to thank you for your time.

any other questions I will be glad to answer them.

25

CHAIRMAN ROBERTI:

26

Assemblywoman Bergeson.

27

ASSEMBLYWOMAN BERGESON:

28

If you have

Thank you very much, officer.

Yes.

I am impressed

with the program you have set up in Berkeley.
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have some concerns about statewide anything, because I
2

think sometimes you lose something when you try to implement

3

statewide,some things that work in some areas and may not

4

work as well in other areas.
I am wondering if perhaps, say, taking a model

5

6

such as yours and perhaps other counties' and cities' that

7

have also had interagency cooperation, there might be some

8

compiling of those kinds of models that could perhaps be

9

useful, I think, in setting up programs in other areas.

10

I know in Los Angeles where they have their own police unit

ll

dealing specifically with that problem, obviously not all

12

cities can accommodate with that same kind of a program.

13

But I think it would be extremely useful if

14

there would be some way, maybe on a

15

compiling those particularly successful programs.

16

much like your idea of the interagency cooperative effort

17

because I think that is the only way it is really going

18

to be successful is by dealing with it on that level.

19

OFFICER GOLDSTEIN:

stat~wide

basis, of
I very

Let me comment on that.

20

First of all, the police department as yet does not have

21

a program to deal with this kind of problem.

22

only reported incidents.

23

such that they don't even have the capabilities, in my

24

opinion - I am speaking right now as Seth Goldstein:

We deal with

In fact, our manpower levels are

in my

25

opinion - of thoroughly investigating the cases that they

26

have.

27
28

The school district is now, again with this
program, just trying to find out what is available, along
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1

with the city, and so on.
Let me also say that because everybody looks at

2
3

Berkeley in the sense that it is, that is, "It's only happenina

4

in Berkeley," "it's only happening in Los Angeles," "it's

5

only happening in New York."

6

bizarre things happen on the streets every day.

7

not true.

s

country; not just the state, but in fact across the world.

9

There are cases where even the most conservative communities

You knovJ,

these places 'ltJhere

That is

It is happening in every community across this

10

in this state, Concord, for example, a "bedroom community"

ll

of San Francisco.

12

ASSEMBLYWOMAN BERGESON:

13

OFFICER GOLDSTEIN:

14

County.

Bakersfield.

15

over the place.
CHAIRMAN ROBERTI:

17

SENATOR BEVERLY:

19

Newport Beach.

San Bernardino

Again, the thing is happening all

16

18

Newport Beach.

Senator Beverly.
I have one question.

Whether

it should be directed to you or not, I am not sure.
You advocate that we amend the law to provide

20

that the possession of child pornography be illegal.

21

is not now.

22

23

OFFICER GOLDSTEIN:

26

27
28

It is not now illegal to

possess it.
SENATOR BEVERLY:

25

It

I assume this is for a

constitutional reason, is it not?
OFFICER GOLDSTEIN:

I can't answer that question

with any authority.
SENATOR BEVERLY:

VIDEO

1

Has your district attorney or

AUDIO RECORDING SERVICES, INC.
2709 MARCONI AVENUE

60

1

city attorney in Berkeley advocated such a thing or said

2

in his opinion we could banish it?
OFFICER GOLDSTEIN:

3

4

him.

s
6

SENATOR BEVERLY:

I

am not sure we could.

It is

something we might look into.
CHAIRMAN ROBERTI:

7
8

I haven't discussed it with

Thank you very much, officer.

You gave us a lot of suggestions for legislation.
(Applause.)

9

CHAIRMAN ROBERTI:

10

Carolyn Swift.

Our next witness will be

Dr. Swift wi 1 be our next witness

II

Dr~

u

because she has a 1:15 flight back to Ohio.

13

director of prevention services of th

14

Mental Health Center in Columbus, Ohio.

15

Doctor.

16

MS. SWIFT:

Yes.

Thank you.

She is the

Southwest Community

Mr. Chairman,

17

Members of the Committee, I am very honored to be here

18

today and to try to help to improve the legislation with

19

regard to the crime of sexual child abuse here in

20

California.

21

The major

lem as I see it is that there is

22

no advocate within the

23

abuse.

24

testimony we have had by the two officers preceding me that

for victims

sexual child

We can see by the very powerful and informed

25

there are individual advocates for children.

26

system as a whole, in California and in the nation, does

27

not advocate.

28

The child is really alone in this.
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the offender at great length but we do not protect the
2

child, and I am very pleased to see the signs of the people

3

in the audience with regard to that.

4

The testimony that has preceded me has covered

5

a number of the issues that I will also cover, so I will

6

try not to be too repetitive.

7

and talk about incidence.
I am not sure that we are aware of the magnitude

8
9

of this crime.

The other officers testified that these

10

cases are, people estimate, anywhere from 90 to 99 percent

ll

under-reported.

12

10 percent reports on what is happening.

13

in any one year child victims of sexual assault or abuse

14

or exploitation range from half a million to five million

15

across the country.

In other words, we are getting only 1 to
That means that

There are a number of problems with regard to

16

I

But I would like to start

17

reporting that I would like to talk briefly about.

18

there are logistics within the reporting system itself.

19

For example, the FBI uniform crime statistics when they

20

break out crimes against persons do not break that out

21

by age.

22

when it is child sexual assault and when it is assault

23

against an adult.

24

First,

So that when you have sex crimes you don't know

It is very difficult to pick this up, even within

25

the reporting system, so that the definition of what a

26

sexual assault is or sexual abuse is varies, not just from

27

state to state but within a particular state, so what may

28

be reported in Sacramento is not what is reported in
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1

Los Angeles, what qets into the reporting system.

So,

2

there really need to be uniform definitions of what the

3

sexual abuse of a child is, and uniform kinds of reporting.

4

Those are some logistical problems that lead to under-

s

reporting.
Other problems have to do with the nature of the

6
7

act itself.

This is a crime in our society.

8

involves two persons:

9

adult is not likely to go out and report to someone and

a child and an adult.

10

say, "By the way, I just screwed a child."

11

going to do that.

12

The crime
Now, the

No adult is

Self-incrimination.

Now, the child has many sanctions against

13

reporting in our society.

14

reports either to parents or to professionals, the

15

implication is the child has done something wrong.

16

must have done something to bring this on yourself."

17

has led to a real dichotomy, a real schism in the reporting

18

of this crime.

19

Many times when the child

"You
This

I have given you some estimate of children

20

victimized yearly:

21

indicate that the population is victimized equally across

22

sex.

23

some of you, but it is not to me - that about half of the

24

victims are male and half of the victims are female.

25

I am very pleased to note that the examples given by the

26

officers earlier really testify to this.

27
28

up to, say, five million.

The data

By that I mean - and this may be revolutionary to

And

There are data in the literature indicating this;
retrospective studies, by which I mean surveys of so-called
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normal adult populations.

If I were, for example, with you on the Committee,

2

done.

3

to give you a survey and say, "Were you ever an unwilling

4

participant, when you were a child, in a sexual experience

5

with an adult?

6

what we have found in those studies is that a third of the

7

population responds, "Yes."

8

and a third of the females are saying that they were

9

sexually victimized as children.

Were you ever an unwilling participant?"

That is a third of the males

Those are the retro-

10

spective studies, when you ask someone as an adult to think

ll

back.

12

Now, we do have some data, some studies, which

],'{

attempt to ask children, so they are not asking adults to

H

remember but they are asking children directly.

15

find is about a fifth more cases reported, which means you

16

are losing some between the time you wait till the person

17

becomes an adult and tries to remember:

lB

memory distortion, and so on.

19

•

A number of these have been

What they

you have faulty

I have done a lot of training in this area, of

20

professional groups in the area of sexual child abuse.

21

is interesting that when I begin a training series, whether

22

this is with police officers, mental-health professionals,

2:~

many may be saying to me, "Gee, this really isn't

24

happening."

Teachers, for example:

"I just don't think

25

our school would have that sort of thing.

26

children have had that happen to them."

27

28

None of my

Once I get into the discussion, I find them
coming up to me at the break and saying, "You're making
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1

me remember.

2

far broader.

This happened to me."

CHAIRMAN ROBERTI:
4

So, the incidence is

Doctor, could I ask you a

question?

5

MS. SWIFT:

Yes.

6

CHAIRMAN ROBERTI:

If it is that high, then I

7

would suspect a large number of those experiences would

s

come in nonstranger situations.
MS. SWIFT:

9

Yes.

Right.

What we find is that in 80 percent of the cases

10
11

the offender is known to the victim.

12

to-stranger assault.

13

that earlier.

14

jumping out of the bushes is just that:

15

80 percent of the cases the child knows the offender.

17

I think the officers had referred to

The myth of the dirty old man with the candy

CHAIRMAN ROBERTI:

16

It is not a stranger-

a myth.

In

How often would it be a family

member?

18

MS. SWIFT:

Well, the statistics on this vary,

19

and it may be that some of the other people to testify

20

today have more recent ones.

21

20 percent, depending on the samples you look at, on up

22

to over half.

23

They vary anywhere from

For example, in mental-health settings, when

24

people are inpatients in institutions or come to community

25

mental health centers with emotional problems, we are

26

finding sometimes that as many as half of the people in

27

these samples are reporting incestuous kinds of victim-

28

izations.

We find incest is much higher reported in that

VIDEO I AUDIO RECORDING SERVICES, INC.
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I think there are reasons for that.

2

•

I

There are

3

forces within the family to prevent the child from

4

reporting that; obviously, for "ratting on Father," for

5

example.

6

and wife will be, "Okay, you may force me into going to

7

the mental health center and talking to a psychologist,

8

but I won't go to jail."

So that often the bargain between the husband

So that is why in one sample you get a higher

9
10

estimate of incest than in, say, a police reporting sample.

ll

I want to go back a minute to my point about boys

12

and girls, I feel, being equally victimized in this area.

13

Not only do retrospective studies show this, but a one-year

14

study in the San Francisco Police Department in terms of

15

reporting of sexual child abuse from 1975 to 1976 indicated

16

a third of the reported cases had male victims.

17

to personally conduct research in Kansas City at this same

18

period, 1975 to 1976, and I corroborated that.

19

the reported cases in Kansas City had male victims.

I happened

A third of

20

Now, what is fascinating about that is, if you

21

talk to professionals ahead of time, they will say, "Oh,

22

gee, no.

23

not boys."

24

It's nowhere near that.

Girls are victims and

You may wonder why I am making a "big deal" of

25

that.

26

it has a tremendous amount to do with prevention.

27

you are probably familiar, in the area of child abuse in

28

general, with the cyclical nature of that:

What is the significance of that statistic?
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1

who is beaten will grow up to beat their own children,

2

very often.

a

child abuse as well.

4

We are beginning to find that with sexual

The officers, when you asked about cause and "Are

s

you finding why are males doing this?" responded, both of

6

them, they have found that a male who was victimized or

7

subjected to sodomy, et cetera, at the age of eight or

8

nine seems to have fixated on that and tends to try to

9

repeat that and becomes a pedophile at some later point.

10

SENATOR PRESLEY:

11

CHAIRMAN ROBERTI:

12

SENATOR PRESLEY:

13

14

Mr. Chairman.
Senator Presley.
On that point, if that is the

case why do not the females do the same thing?
MS. SWIFT:

Well, I think that has to do with the

15

different roles that are acceptable in our society, both

16

for females, across the board, in terms of being active or

17

being passive and in the sexual mores we have, where the

18

male is the initiator, male is the aggressor in sexual

19

relationships, the female is passive and is a recipient of

20

sexual attention.

21

What happens is that the female does act out the

22

victimization, but in the socially sanctioned way, by

23

continued victimization throughout her life sexually.

24

example, the correlational studies that indicate that

25

prostitutes, up to 70 percent of them, were sexually

26
27
28

victimized as children.

For

They continue to act out the role

of the recipient of male aggression in sex, as opposed to
taking over the aggressive role.
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When the males are sexually victimized they act
2

this out later by aggressing.

3

victimized they act out that passive victim role in a

4

socially sanctioned way.

s
6

•

explanation.
SENATOR PRESLEY:

8

MS. SWIFT:

9

SENATOR PRESLEY:

Are you a medical doctor?

No; a psychologist.

10

MS. SWIFT:

11

SENATOR PRESLEY:

13

•

That is a very simplistic answer, but it is one

7

~

When the females are

Psychologist.

Clinical psychologist.
So you are saying, I guess,

that you don't think it is a physiological thing.
MS. SWIFT:

I don't think it is physiological.

14

A review of the literature does not indicate that to me.

15

Dr. Nicholas Groth, who couldn't be here today, has a book

16

entitled "Men Who Rape" in which he has found great

17

correlation between early sexual experiences that male

18

offenders have and the way they later commit crimes in this

19

area, and there are very interesting

20

pedophiles who prefer males, prefer boys, and those who

21

prefer females, in terms of their early experiences that

22

seem to sort of predestine them into these paths.

23

SENATOR PRESLEY:

diff~rences

between

So a good preventive would be

24

to change that male role around a little bit, wouldn't it,

25

so that they don't feel they have to be the aggressor.

26

MS. SWIFT:

I think that is an excellent point.

27

I think the kind of stereotyping we do and that is

28

reflected in the media needs to be changed.
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1

object to seeing television shows that glorify sexual

2

attacks on women.

3

(Applause.)

4

MS. SWIFT:

I would say children, but so far

s

those who plan television programs are aware that the

6

public would not tolerate the glorification of sexual

7

crimes against children, so you are not seeing that so much

8

on the tube.

9

females, whereas the sex crimes, rape, sexual assault of

10

But what you see as victims are attractive

children, is not an attractive crime.

It is extremely ugly.

ll

I have seen victims up to one month old ripped

12

open from the vagina to the anus and victims ninety-five

13

years old, male victims as well as female.

14

I think I want to ask the Committee and the

IS

public why we do not attempt to protect our male children

16

in the same way we attempt to protect our female children

17

from this crime, both from the point of view --

18

(Applause. )

19

CHAIRMAN ROBERTI:

I appreciate the applause and

20

I understand the emotion of the issue, but maybe if you

21

could hold it down - otherwise we will never get done.

22

MS. SWIFT:

23

CHAIRMAN ROBERTI:

24

(Laughter.)

25
26

27

28

MS. SWIFT:

I do appreciate it a lot.
Good.

Both from the point of view of the

humaneness of treating the victim and, for me, the even
more important point of view of future generations.

If

we can acknowledge that our boys are at risk, as you have

VIDEO I AUDIO RECORDING SERVICES. INC
2709 MARCONI AVENUE

69
1

seen in pictures here today, and attempt to identify and

2

treat them and intervene with them at this point, we may

3

be preventing a whole rape generation later on down the

4

line, of other children, adult females and other males,

s

and so on.
Okay.

6

I did want to make the point about

7

incidence,

about the problems in getting accurate

8

statistics, about differential reporting between boys and

9

girls.

Even though a third of the reports in San Francisco

10

and Kansas City in the police reports were by males, we

11

have other studies which indicate that about a third as

12

many boys as girls that this happens to will report.

13

study indicated that of sexually victimized children

14

43 percent of the girls reported it to parents and only

15

16 percent of the boys did.

One

Now, that is telling you something there.

16

Boys

17

get the message that if this happens to you you don't tell

lB

anybody.

19

in training, say t.o me, "When a boy tells me this happened

20

to him, I say,

21

be marked for life,' and I don't take the report."

22

this is discrimination against male victims.

23

I have had police officers, when I am involved

'Shut up, sonny, don't tell anyone.

CHAIRMAN ROBERTI:

You'll
Now,

Well, it is, except for the

fact that there is something in society, I guess,
25

unfortunate as it may seem, that does cause perhaps a

26

double stereotype against a male victim, because not only

27

is it abuse against a child but there is the aspect of

28

homosexuality to it.
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MS. SWIFT:

2

CHAIRMAN ROBERTI:

3
4

That's an excellent point.
It is something we have to

deal with.
MS. SWIFT:

It's a doubly stigmatized act.

While

s

sexual abuse against children, when it is a female victim,

6

is called a crime there is something that our society almost

7

looks upon as "Well, gee, that was a normal man."

8

heterosexual; it is almost a "normal" crime.

9

against a boy victim is, by many, defined as an "abnormal,"

That is

Sexual abuse

10

perverted crime, and that is doubly stigmatized and even

ll

more taboo and "in the closet."

12

under-reporting in that area.

13

So reporting is very much

Let me talk about the after-effects of

14

victimization of children sexually.

In looking at the

15

literature, you really have to divide it between sort of

16

the old, classic literature that was prevalent in the

17

field ten to fifteen years ago and the more current

18

literature that is beginning to come out.

19

In the first place, the more current literature

20

uses better scientific techniques and methods in terms of

21

control groups, random sampling, and so on.

22

gone through a whole societal change with regard to the

23

way we look at this crime in the last ten or fifteen years.

24

It was presumed earlier that it really didn't hurt women

But we have

25

a lot -- women of course were defined as the objects of

26

this -- to be sexually assaulted; that they really grew up

27
28

to be normal and there were no

great problems involved.

Well, the criteria used for "no problems" were,
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in one very famous study and many, many others, insensitive

•

2

criteria.

3

not have more than three divorces, was not institutionalized

4

as an inpatient in a mental institution, or did not end

s

up in jail or as a prostitute, well, gee, then there were

6

no bad after-effects, were there?

7

the criteria used.

\

8
9

I'm serious.

There are many other criteria:

Those were

many suicides,

drug abuse, alcohol abuse, as we noted prostitution,

10

runaways, school dropouts, depression.

ll

There are many, many, very serious after-effects of child

12

sexual victimization.

~

•

They were, for example, if a child victim did

I could go on.

Now, the variables involved in how severe the

14

after-effects will be are basically three, three primary

15

ones.

16

relationship between the child and the offender:

17

closer the relationship, the more severe the after-effects.

18

They have to do with the severity of the abuse or

19

exploitation:

20

whether force was used.

21

then the more traumatic that experience is for that child

22

and the more scars that child will bear.

23
24

25
26
27
28

They have to do with the closeness of the
the

by that I mean whether it was coerced or
The more severe, the more force,

That makes some sense.

If you suffer not just

the sexual exploitation but also physical harm and damage
through force, then you have a more difficult time
recovering.
The third variable has to do with duration:
many times was the child subjected to physical assault?
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1

If this was a one-time occurrence, this is usually not as

2

traumatic as if it goes on over a period of years.
So the three variables there

3

4

can make a

~-

I mean no one

simple answer to what the after-effects are.

They have to do with how long did it go on, what was the
6
7

relationship with the victim, and how much force was used.
We also know that the amount of support the

8

child can receive through the period where this is

9

happening is important in whether that child recovers

10

easily or not.

ll

believe the child?

12

where a mother refuses to believe the child, this is

13

extremely traumatic.

14

lying about it, mother's not believing the child; where can

15

the child turn?

16

Is the family supportive, or do they not
For example, in an incest situation

The child has no support.

Father's

Then when the system itself does the denial, when

17

the child tries to report to a teacher or to a police

18

officer and that person says, "I don't believe you," then

19

that is a lack of support.

20

not only initially, through the sexual experience, but

21

through the system, very often, beginning with the internal

22

system of family right on up through the court prosecution

23

and so on in terms of the way they are treated.

24

25

26
27
28

So, the child is victimized

About the criminal justice system itself I am
not going to talk at length because Officer Goldstein
before me dealt with a number of these issues.
is not considered to be a credible witness.

The child

There is a

certain age - eight, nine, ten - past which their testimony
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2

chtld

The delays, the postponements, the continuances

3

•

Lestimony.

~Jiving

4

are problems.

The repeated insistence on telling the story

s

over and over again, first to an investigating officer,

6

later a detective, preliminary hearing, and so on.

7

is extremely traumatic for the child to have to repeat

8

this kind of thing over and over.

This

9

There are not a lot of data, longitudinal data -

IO

by which I mean covering victims from the time it happened

11

in their childhood on into later life - which show

12

definitively the impact of that court experience on the

13

child.

However, early studies have shown that the children

who go through the court experience suffer more traumatic
15

kinds of after-effects than the children who do not.

16

I

So, as a mental-health professional myself,

17

for example, I have had parents who say to me, "Shall I

18

prosecute?

19

child later," and I am very much torn because if I were

20

the parent, if this had happened to my child, my whole

21

point of view would be to protect my child so that he could

22

have as normal and as happy and as fulfilled a life as

In terms of what this is going to mean for my

possible even though this has happened to him.

I would

24

probably say, "Don't follow through," if the child was

2S

fragile emotionally and I felt could not take the

26

battering of cross-examination, the repeated continuances,

27

the being pointed out by school children as the victim,

28

and so on.

That is extremely traumatic for the child.
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On the other hand, as a person who is very much
2

upset because sexual abuse of children is a freebie in our

3

society, I sort of want to get on a bandstand and promote

4

reporting and prosecution of this so that it will not be

s

a freebie, so that we can protect our children, and that

6

becomes a really difficult issue on which to advise any

7

particular parent.

8

9

CHAIRMAN ROBERTI:

Perhaps the split in your

attitude may be the reason why the laws are such and the

IO

reason why we as legislators sometimes come up with

1l

inconclusive laws too.

12

MS. SWIFT:

13

CHAIRMAN ROBERTI:

14
15

Yes.
It is a ,Jifficuli t situation

to deal with.
MS. SWIFT:

Right.

I think we can suggest -- the

!6

officers have earlier suggested legislation and I can

17

reinforce that.

18

we can do to correct that.

19

20

My feelings are not split on some things

CHAIRMAN ROBERTI:

Officer Goldstein suggested

some things which I just wrote down.

21

MS. SWIFT:

22

CHAIRMAN ROBERTI:

Right.
One was, in our California

23

laws for victims over fourteen, to make them "wobblers,"

24

felonies and misdemeanors, I guess, depending upon the

25
26
27
28

conduct or the facts before the judge.
Another suggestion he made was that we should
enhance those sentences where priors are involved.
MS. SWIFT:

Absolutely.

I agree.
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CHAIRMAN ROBEHTI:

•

2

Lhal the

3

when children are involved.

pirnptrHJ

and

r

4

MS. SWIFT:

5

CHAIRMAN ROBEHTI:

Another suggestion he made was
should be reportable offenses

Yes.
Another suggestion he made was

6

on the whole issue of continuances which, evidently, in

7

your testimony and his, appears to be a significant problem.
MS. SWIFT:

8
9

Right.

And I very much want to

reinforce his suggestion that some alternative way of

10

taking the child's testimony be developed.

ll

that Texas did some video-

He mentioned

testimony in chambers.

New Mexico pioneered a law on that some years

12

I definitely underscore that.

I can't remember if he

13

ago.

14

mentioned this, but in Israel they have a system of

15

appointing a youth investigator who becomes a surrogate in

J6

court for the child so that the child is not subjected to

17

this kind of trauma, and I underscore developing some kind

w

of mechanism to do that.

19

CHAIHMAN ROBEHTI:

w

Also, I think one other point was on the issue

21

of voir dire:

22

attorney.

Good.

Thank you.

that the judge take it rather than the

MS. SWIFT:

I would like to also mention, in

terms of that plea bargaining and use of probation, this
25

is very much overdone in the area of sexual child abuse.

26

What I have found in my personal experience very often is

27

that because we are reluctant to put the child on the stand

28

under the present system, but because we somehow want to
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1

get rid of that offender from our jurisdictions, we will

2

say to the offender, "We' 11 drop charges if you '11 move out

3

of the county, out of the state."
I have gone from county to county and state to

4
5

state, and what I have found is people move across the line,

6

you know, from Nevada to California, people move across the

7

states, and as they keep moving they continue to victimize

B

children.

9

solution in our courts.

We have got to use less and less of that as a

I am concerned to report that my profession, the

10

ll

mental-health profession, has not developed what are in the

12

field any kind of universally accepted methods of treatment

13

that lead to success for the crime of sexual child abuse.

14

There are many experimental programs that show promise, but

15

in terms of any consensus in the field that we have the

16

answer to this, we do not.

17

\'./hat that means for me is that I think society

18

trusts our profession too much when we turn over offenders

19

and say, "They're sick.

20

treatment for this crime at this point, and therefore I

21

feel the protection of society has to override that

22

rehabilitation.

23

Treat them."

We do not have the

I support Officer Goldstein's point that
/

24

25

26
27

treatment should occur in a custodial setting.

There

should be mandatory sentencing, and treatment should occur
in a custodial setting.

I think that is extremely

important.
(Applause.)
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CHAIRMAN ROBERTI:

1
2

that point, but I would just like to raise this one issue

3

about which I think I asked Officer Martin and he said we

4

have just no programs dealing with this.
That is what do we do, or what programs do you

5
6

know of, where we have victims who eventually, I guess

7

especially in the case of the male victim, become the

8

molester?

9

10

It becomes a very, very difficult situation.
MS. SWIFT:

We don't have any, you know.

CHAIRMAN ROBEHTI:

So that the child who is

ll

victimized at some point in his life ceased to be the

12

object of our concern but is actually the predator.

13

do we do, or are there any programs to stop that?

14

fi!S. SWIFT:

What

We are doing absolutely nothing now.

15

Most professionals in the field even deny that the

16

exploitation of boys is a problem at all.

l7

programs around sexual child abuse only treat female

18

victims because of that assumption.

19

•

I tend to agree with you on

A great many

In one state, when I was gathering statistics on

20

sexual child abuse and they said, you know, "There were

21

2,000 cases last year," and I said, "How does that break

22

down male and female?" and they said, "Oh, gee, we don't

23

pick that up.

24

obviously no way to treat them when they are not even

25

coming into the reporting system.

26

We assume they're all female."

So there is

My profession needs to be educated with regard

27

to this, as well as the general public.

28

a frontier in terms of what we know about sexual child
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abuse now and we are beginning to share knowledge and
2

information that is reliable; only beginning.
I would like to speak a little bit to some

3
4

prevention issues then.

s

that being able to identify and treat male victims is

6

important, since these may turn out to be the exploiters

1

of the future, the pedophiles of the future.

s
9

From what I have said, it follows

Certainly, responsible sex education in the
schools, and that was mentioned.

Responsible sex education

10

has to occur in our society.

I would have no objection

11

if parents were mandated to come to classes to teach them

12

how to teach their children.

13

responsible sex education in the schoJls.

14

be occurring.

Absent that, we need to have
This needs to

Education around social skills, skills at inter-

15

16

acting.

17

profile of

18

inadequate socially and they fear rejection by an adult

l'J

woman, so it is easier to pick a child, who probably won't

20

say no, who won't critique their performarice as a lover.

21

They don't know if the man is impotent or not, or what

22

that is supposed to mean; won't laugh at him, won't

23

ridicule him.

24

inadequate and inept male.

25

I don't have time to go into that a lot, but one
pedophi~es

has to do with males who are very

The child becomes an object of a socially

So, education around social skills, and certainly

26

what was raised earlier here:

27

the importance of affection is emphasized.

28

officer mentioned the importance of affection.

parenting courses in which
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does not receive affection is a very vulnerable child.
2

think one national study indicated that about 80 percent

3

of the children who were sexually abused came from some

4

families that were judged to be neglectful in terms of

5

affection and emotional fulfillment and .so on.
Then, in terms of prevention also, attempts to

6

•
•

1

educate children to the right to their own bodies.

8

was mentioned at the very end by the other officer:

9

if a child had been educated to say, "No.

That
that

I don't want

10

that to happen to me," this would stop some of it.

II

are such courses now being experimentally tried in

12

different school systems.

13

be touched in some places if you don't want to be touched,

11

and even the parent doesn't have the right to touch you

l5

there.

16

I

I

That you have a right not to

Along with that comes the question of any

17

support for the child if that happens.

18

wants to tell somebody that this happened to them.

19

hotlines for children.

20

through the system if the child makes

21

to have the system abandon the child.

22

23

There

Let's say the child
We need

We need some way to follow this
~

complaint, and not

In terms of legislation, certainly uniform
reporting as I have suggested; alternative methods of
taking child testimony -- this is simply a review -- no

25

plea bargaining and less use of probation; a recognition

26

that these offenders tend to move from state to state,

27

so cooperation with other states in reporting and so on.

28

I talked about mandatory sentencing and treatment in
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1

custodial settings.
Recognition that this is a crime, and that if it

2

3

is a sickness we have no cure at this point.

4

of resources such as hotlines.

s

in the schools, and so on.

Development

Education of professionals

And then an area that I heard touched on a little

6
7

but not developed earlier, and that has to do with custodial

s

staff in charge of children, both in institutions and

9

schools, where there are gym teachers, and clubs, social

10

clubs like Boy Scouts and so on.

ll

where children are.

12

who place themselves in positions of power over large

13

groups of children.

l4

Pedophiles flock to

We have heard testimony about males

I personally had experience with a case where,

15

in an inpatient mental institution, there was at one time,

16

let's say on a particular ward there were fifteen children.

17

Something like half of those were there because they were

18

sexually abused at home and had been taken out of the

19

home.

20

children on that ward had been sexually victimized by a

21

male custodian.

It was discovered that for the previous year those

22

We then discovered in looking in the background

23

of that person that that person had many such offenses in

24

other states and had moved to this state and sought the job

25

as a custodian on a children's ward.

26
27

28

What I would suggest here is to explore
legislation so that when adults are in positions of power
over children such as this, there be some way to discover
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past records, not just of convictions but I think, in this
2

case, arrests.

3

many of these things are plea-bargained out.

4

has reported earlier, only 2 percent of the cases are

5

reported, and of the cases reported only 1 percent end up

6

in convictions.

7

because sometimes we say, "We'll drop it if you'll move."

8

So, I think it is important to be able to tell that the

9

people who have power over our children do not have past

10

ll

The reason I feel arrests is because so
As someone

It is important to know these arrests

records for this offense.
And then one final point.

This has to do with

12

another way of detecting these cases which we are not

13

currently pursuing.

14

venereal disease, so that if someone reports to a health

15

department and you discover that they have venereal disease

J6

the person is asked about their contacts so that venereal

17

disease can be traced and stopped and treated.

There is federal legislation around

That person

is guaranteed anonymity in reporting.
19

Now, that conflicts directly with our child-

20

abuse laws, which are state laws, that say when a child is

21

sexually abused you have to report it, because what happens

22

in most states when, let's say, a man is --

23

CHAIRMAN ROBERTI:

That was a very difficult

24

problem which we faced in the Legislature toward the end

25

of this year.

26
27

28

~JlS.

SWIFT:

Right.

But what happens is a man can go in, and say he
has syphilis, and he may name ten children that he has had
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intercourse with.

We have the right to go try to treat

2

those children so that they don't have syphilis, but we

3

don't have any right to prosecute or pursue that because

4

of the federal law which sort of guarantees that man

s

protection.

6

that.

There has been to be some reconciliation of

CHAIRMAN HOBERTI:

7

The argument that is given on

s

the other side, and I was wondering how you would treat it,

9

is that if this kind of molestation is reported, then he is

10

not going to report the disease and consequently we are

ll

going to have more unreported syphilis cases and things of

~

this nature.

13

How would you deal with the t?

14

MS. SWIFT:

Well, obviously this is one of those

15

very difficult cases where you have to balance one value

16

over another value, and there is no good answer to it.

17

guess the way I would lean now, my preference would be to

18

pro~ecute

19

the VD does show up.

w

the sexual child abuse.

I

I think sooner or later

We are teaching, for example when I train

21

teachers, school nurses, and so on, there are signs,

~

physical signs that can be traced in terms of sexual

23

diseases, sexually transmissible diseases.

24

a scandal, what is going on in terms of victimization of

25

children where it doesn't get reported.

26

bias now.

I think it is

That would be my

27

I think Massachussetts has passed such a law, and

28

I think what would be important would be to note what their
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experience with that has been.
2

years maybe they hove decided it is counterproductive and

3

want to go back.

4

•

It might be you could benefit from that.

You know, all I can say there is maybe a

s

predelection I might have to proceed.

6

then want to look at the data after that and see, did it

7

improve the situation.

8

really don't know the answer to that.

9
10

But I woUld also

If not, I would rescind it.

I

That basically sums up the information that I
wanted to share today.

ll

CHAIRMAN ROBERTI:

12

(Applause. )

13

CHAIRMAN ROBERTI:

14

ASSEMBLYWOMAN BERGESON:

Thank you very much, doctor.

Mrs. Bergeson.
Yes.

You mentioned the

15

possibility of checking records of previous sex offenders

16

in those areas that would be dealing with youngsters.

17

MS. SWIFT:

18

ASSEMBLYWOMAN BERGESON:

19

•

Maybe, you know, after five

Right.
We have had some

difficulties in that area, in the Privacy Act and so forth.

20

MS. SWIFT:

21

ASSEMBLYWOMAN BERGESON:

Right .
Do you know of any

22

states that have successfully been able to obtain that

23

information?

24

MS. SWIFT:

No, I don't.

One recommendation I

25

would have here, when we are pursuing some solutions that

26

may run counter to what our established constitutional

27

rights are. This has to do with taking the child's testimony

28

in court, it has to do with perhaps the legislation around
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venereal disease, and with regard to previous records and
2

privacy.

That is to involve a committee of the American

3

Bar Association, American Associations of Defense Attorneys

4

and Prosecuting Attorneys, to attempt to resolve this.

5

In fact, there have been efforts to get such

6

groups together, and some are more or less doing it now.

7

I would certainly ask the input of these groups, because

s

no solution thought up by mental-health professionals or

9

legislators is going to pass if the ABA and so on do not

10

approve of it.

So I would involve them in the solution.

11

ASSEMBLYWOMAN BERGESON:

12

CHAIRMAN ROBERTI:

Thank you.

Thank you very much for your

13

testimony, doctor, and for taking the time to be with us

14

in California.

15

MS. SWIFT:

16

(Applause.)

17

CHAIRMAN ROBERTI:

18
19

audience.

Thank you.

A Mr. George Fisher would like to testify.
Mr. Fisher, if you are in the audience, why don't

20

you come up.

21

Gonzales please come up.

22

23
24

Also, at the same time, would Mrs. Esiquia

Mr. Fisher, I called you first.

MR. FISHER:

I want to thank you for fitting me

in on such short notice.

26

schedule here.

28

Mr. Fisher and

then Mrs. Gonzales.

25

27

I have a note from the

I know you have a very busy

About five years ago I was working as an
investigator.

This is very difficult after hearing the
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testimony.
2

Department in homicide and sex crimes.

3

now Lt. Ken Muller with the police department, had a case

4

which I was fortunately not assigned to:

5

killed by a gentleman named McFarland.

6

homicide investigation, it had a far more thorough

7

investigation than a normal sex crime.

9

My roommate, who is

a child who was
Because it was a

Ken is one of these people that could go and is

8

able to get people to voluntarily open up.

And when he

10

went around to the neighborhood, he found that this guy had

ll

molested about nine other children and he did it -- and if

12

he hadn't killed the one, he could have kept doing it.

13

did it the way the other pedophiles

14

the kids to the amusement parks and things and then molest

15

them, and if they said anything about it he would threaten

16

them that he would never take them anywhere and they

17

wouldn't be part of all the gang with all the kids.

~orked.

He

He would take

I subsequently quit the department because I

18

•

I was working with the San Diego Police

I was

19

couldn't ignore anymore what had happened to me.

20

molested when I was ten years old, and it was done by one

21

of these people that recycle through our system.

22

convictions, and in and out.

23

changed.

24

The same thing.

Many, many

It hasn't

In twenty years nothing has changed.
It was an extremely traumatic experience to go

25

through the trial, but it didn't really hit me until I hit

26

my adolescence and I started withdrawing.

27

commit suicide the first time at age fourteen.

28

now, the many suicide attempts I did take never worked.
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that because of what had happened to me

fee 1 inq

2

there was something intrinsically wrong with me; that I had

3

been the victim of a vicious crime, it was a crime no one

4

could talk about, and that somehow there was something

s

terribly wrong with the crime and there was something

6

terribly wrong with me.
In my early thirties I committed myself to a

7
8

mental institution to try to get over What this person had

9

done to me, and fortunately that was extremely successful

10

and certainly one of. the most positive experiences of my

11

life.

12

At the time I was molested, and now, there is

13

still nothing to help victims.

14

monsters that commit these crimes and not a single cent for

15

their victims.

16

We spend a fortune on these

I am not sure I could ever advise a family to

l7

have their children testify, after what happened to me and

18

working in law enforcement.

19

destroyed on the stand.

20

lived a normal

21

unscrupulous defense attorneys who have no interest in

22

justice, they only want to get their client off and that's

23

what they are getting paid for.

24

justice in our courts concerning this particular crime.

25

l~fe

I saw children totally

I can't imagine that they ever

after what was done to them by very

There is just no sense of

I am hoping you gentlemen have the power and

26

ladies have the power to actually do something about this

27

problem, and I certainly hope you can do it.

28

You have to realize what happened to me only
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•

happened

was by a stranger.

2

minutes.

was forced to orally copulate a man, a total

3

stranger, under force.

4

when I was going to give an interview at one of the TV

5

stations on this subject, that I was very lucky I wasn't

6

sodomized, because my father at the time was head of the

7

military shore patrol down in San Diego and I told this guy

8

that my dad would definitely get him.

9

actually.

10

It only happened for thirty

I realized once, very recently,

And my dad did,

I was a newspaper boy at the time.

This guy was

ll

using the ruse that he was the new manager and he wanted

12

to check the routes, and that's how he got kids in the car.

13

I wasn't the only one this happened to.

14

down and got Jim Copley, owner of the San Diego Union and

15

Evening Tribune and numerous publications in the United

16

States, and they went to the police, and in two weeks they

17

got the guy.

18

And he later went

But mine was an unusual case to even get a

19

conviction.

20

Atascadero and he escaped a year later.

21

institution to escape from; they have a very high escape

22

rate.

23

extremely horrifying experience.

24

25
26
27
28

The guy di¢.

He went to, I believe,
It is an easy

And I did see him a year later, and it was an

I would like to -- there is some misconception
that if a male is molested they are somehow going to be a
child molester, and I really resent that implication that
there is this cause and effect.

If a female -- many

females that are molested -- Let's call it what it is.
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It is child rape.
These people that are raped, it is very

2

a

understandable if a woman hates men and becomes a lesbian

4

because of what has happened to her.

5

strange idea that if a male is raped he is going to be more

6

attracted to males.

7

years before I could have close male friends.

8

certainly like to clear up that misconception:

9

an exact cause and effect.

Somehow there is this

I can assure you it was many, many
So I would
it is not

Anyway, I thank you for the time you allotted me

10

lt

since I was not on the agenda, and I certainly hope you can

12

do something about this heinous crime.

13

(Applause.)

14

CHAIRMAN ROBERTI:

Thank you very much for coming

15

up and allowing us to hear your case history.

16

is something that took some nerve, and we appreciate that

17

very much.

lB

Senator Presley.

19

SENATOR PRESLEY:

:::o

Mr. Chairman, I have one

question.

21
22

I think it

Did you hear Dr. Swift, who just testified before
you?

23

MR. FISHER:

24

SENATOR PHESLEY:

Yes, I did.
It sounds like what you are

25

saying is contrary to what she said in terms of the male

26

role.

27

MH. FISHER:

28

SENATOR PHESLEY:

VIDEO
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aggressor, he is going to continue to do these sorts of
2

things and be more acceptive of it.
MR. FISHER:

3
4

traumatic there is no such thing as being aggressive

5

anymore.

6

aggressive in any way.

You start withdrawing from society.

You are not

I realize that some people who rape and some

7

8

people who commit child molestation have had this experience

9

happen to them, but -SENATOR PRESLEY:

10
ll

I

Something like this can be so

You are saying, I think, what

she testified to is a misconception in your opinion.

12

MR. FISHER:

13

CHAIRMAN ROBERTI:

Yes.
I guess one thing may be a

l4

common ground between your testimony and hers.

15

be that we do almost nothing as far as what the effects on

16

the victim happen to be, and therefore our experiences and

17

our knowledge of what happens to the victim as to how

18

Child molestation affects a victim, I guess, in many

19

different ways.

20

become aggressors, some, as in your case, will find it very

21

difficult to have male friends, and others could act the

22

other way.

23

That would

Some will withdraw, maybe others will

Rut we just don't know.

We have done very little

24

in this area.

25

before we reach conclusions we should figure how we get the

26

data, and we haven't done that.

27

MR. FISHER:

28

I think that is a common ground, and I guess

I wish your Committee would certainly

look into the Israeli plan of having an advocate for the
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1

child so that the interests of the child come absolutely

2

first, have the first prerogative in court, over the

3

prosecution of the defendant.

4

dismiss the case because of the damage it would do to the

5

child.
CHAIRMAN ROBERTI:

6
7

How long did the trial you

were involved in last?
MR. FISHER:

8

9

In fact, in some cases they

It seemed to last forever.

It went

on, with the preliminary hearing and then the trial.

I have

10

a very-- my memory of that time is very --you know, it's

ll

only in small blocks.

u

completely gone.
SENATOR PRESLEY:

13
14

A lot of my memory of that time is

You were ten years old at that

time?

15

MR. FISHER:

16

SENATOR PRESLEY:

17

MR. FISHER:

18

SENATOR PRESLEY:

Yes.
And how old are you now?

Thirty-seven.
And did you testify that you

19

got out of law enforcement because you couldn't handle

20

those kinds of cases?

21

MR. FISHER:

Yes.

I saw too much.

I saw the

22

bodies of too many children that had been killed in this

23

state by "cured" mentally disordered sex offenders, and

24

that was the final straw.

25

had happened to me.

26

27

28

I just could not ignore what

SENATOR PRESLEY:

So it really has affected you

all your adult life up to now.
MR. FISHER:

Oh, yes.

In fact, when this one
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1

c:hanqc> in this.

2

an organization for stronger legislation against molesters.

a

1

ques.s I am a spokesman for S.l,...A.M.,

There are just no words to express how we are

4

affected on a long-term basis.

We have to live with our

s

victimization.

6

hours of fear that are bottled up, the guilt, whatever

7

other feelings go on in her mind that are unexpressed.

B

am sometimes able to get her to express her feelings; I

9

don't often succeed.

The affects on my particular child are ten

She is under therapy.

I

We never know

IO

what is going to trigger the fear, and I guess that is very

11

destructive.
Fear and quilt are very destructive symptoms,

12

13

and some of the symptoms that have arisen in my child are

u

self-destructive.

15

very tuned in to her symptoms.

16

parents and supporting friends, and so many of the victims

17

of child molestation don't.

18

parents to help them cope with the legal process they have

19

to go through, and sometimes they don't even have loving

20

parents.

Of course, that worries me and I am
This child has loving

They don't have supportive

21

Sometimes they don't even articulate the fact

22

that they have been victimized, so they live with a lot

23

of guilt and fear in the adult world.

24

scratched the surface of the effect on the victims.

25

often said that the only difference between the Theodore

26

Frank and all the other children who have been victimized

27

by sex offenders, and murdered and mutilated and scarred

28

for life, is the fact that we have been willing to

So, you haven't even
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You talk about prevention.

1

We can best

2

describe that as a system failure.

There is no protection.

a

There is no way you can protect a child from a sex offender

4

as long as you are willing to release him into our

s

communities under the premise that in our communities he is

6

going to find some cure.
You have the Mental Health Department constantly

7

8

appearing before your committees saying there is no evidence

9

of cure.

They don't know when they cure them.

So why do

10

we have a $30 million program that, at best, rewards sex

11

offenders, MDSOs, with early releases.

12

eighteen months is spent by a patient in a hospital, a sex

13

offender that is sent to a hospital, as compared to a sex

14

offender who is sent to prison who spends forty-one months.

15

It doesn't take a sex offender very long to figure out

16

where his benefit is.

An average of

17

You have a crime that becomes an illness, and all

IS

of the rights, the criminal-justice rights of the offender,

19

are protected.

20

They can get out on extremely low bail.

21

is $15,000.

And what does the victim have to face?
Extremely low bail

22

But more important, they get out on their own

23

recognizance, they plea-bargain for lesser charges, and

24

they utilize delay tactics, all of which affect the victim.

25

And at the end of those cases that we

26

enough to stand up to the legal system, that do have a

27

strong witness that qualifies, that do have a prosecution

28

that is willing to file the case, etcetera, etcetera, vouhave

asst~e
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Llw

from the Bureau o

Criminal Statistics:

2

for the year 1979, out of 396 convicted child molester

3

California, 58 - that is 15 percent - received prison

4

sentences; 236 - that is 60 percent - were released on

5

probation; 102 - that is 26

6

hospital as mental

7

- were sent to state

disordered sex offenders.

We have the statistic that

a rapist was over four

8

times more likely to be sent to prison than the convicted

9

child molester.

10

ll

Out of 582 convicted rapists, you had

360 - that is 62 percent - were given prison sentences.
Now, we realize that it is a result of the women's

12

groups putting pressure, demanding mandatory sentences, for

13

the protection of women who are be

14

no less for the protection of our children:

15

prison sentences for the crime of child molestation.

16

Enough of this public deceiving that this MDSO program or

17

that probation or rehabilitation or cure ever occur with a

18

sex offender.

19

I

~;tatisLi.cs

raped.

We advocate
mandatory

The only way that Atascadero or Patton, the state

20

hospitals, have to test their programs is to release the

21

sex offender to the community.

22

of another sex offense, then he is considered cured and

23

they can pat themselves on the back and say, "We succeeded

24

with this guy because he hasn't been convicted of

25

reoffending."

26

statistics with their statistical program they just issued

27

with preliminary statements:

28

have put the wolf in charge of the chicken coop, and all

If he doesn't get convicted

That is what they base their recent

skewed statistics, where you
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they have to do is sit there and justify their program.
But more than that, we have the 60 percent that

2

s

gets probation.

4

judges who are prejudicial, who refuse to send a sex

s

offender to prison, won't have the cop-out to the Mental

6

Health Department or to whatever prejudices he may have

1

where he refuses to send a sex offender to prison.
The only protection from a repeater child molester

8

9

We need mandatory sentences so that the

is to remove him from society.

Don't try to put the

10

burden of protection on our innocent children.

The State

11

has the duty and the responsibility to protect us, and I

~

can honestly say that it has failed.
We propose a massive reform of child molestation

13
14

laws, and I am only going to go over a few of the points

15

that I feel are extremely important.
We have a kidnapping law that is a disgrace.

16

How

17

can kidnapping with robbery or for intentions of robbery be

lB

subject to life imprisonment and kidnapping for sex

19

perversion be three, five, or seven years?
We have a requirement that the child must resist

:.:o
21

the advances or the abuse of a child molester.

22

absurd.

23

That is

The child is not capable of giving such consent.
We have a tremendous need to create the use of a

24

special trust category.

25

child molester, a pedophile, can seek employment in areas

26

where children are available, foster parents can adopt a

27

child, and there is no way to screen them for their past

28

sex crimes and history.

There is strong evidence that a
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1\ case

to my mind, within the li"lst few

po1

2

years, where a single, adult male adopted two Vietnamese

3

children, and the minute he took them home he started what

4

he calls "training them," abus

5

could sell them for

6

got is outrageous.

them sexual

itution.

so that he

The sentence that man

We also have other evidences and stacks of

7
8

evidences of Scouts and Big Brothers and all these special

9

trust categories where

trust their children are

the nursery school, the teacher, and you

lO

going to be safe:

ll

can go on and on and on.
the wrong people in our society.

We are protect

12

He has his privacy rights

13

We are protecting the criminal.

14

protected.

IS

to do is be where the children are and abuse them, and if

16

he gets caught, then he has all the other avenues open to

17

him.

18

cope with the

He doesn't have to waive anything.

All he has

We need mandatory sentences to help some of us victims

l'J

I

j w; t

1~1e

system.
have to have

20

Too many victims

21

l

22

swocd.

process and

to look forward to.

now wouldn't come up before the
to see JUStice as a two-edged

23

In conclusion, we suffer from a misconception of

24

freedom where, no matter how many victims or how often the

25

crime has occurred, we release and reward sex offenders as

26

soon as possible.

27

actions,have waived their right to function freely in this

28

society.

There are some people who,by their very

We need lengthy and mandatory sentences and, more
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1

than anything, we need to get our priorities in order.
We are asking you to care about protecting all

2

3

of God's children.

Care enough to make the victim's rights

4

in child molestation cases your top priority for the next

s

legislative year.

6

Thank you very much.

1

(Applause.)

8

CHAIRMAN ROBERTI:

9

Thank you very much,

Mrs. Gonzales.

10

The consultant, Ms. Moss, has a question.

ll

MS. MOSS:

Yes.

Did your child testify in the

12

prosecution of the case?

13

you have to make that procedure less traumatizing for the

14

children?
MRS. GONZALES:

15

And if so, what suggestions would

I think the suggestion of having

16

that surrogate for the child is a very good one.

17

Unfortunately, I have to express to you a judge's opinion

18

on that, and that was that -- I hope this is no indication

19

of how the judiciary feels about having a surrogate take

20

the place of the child to protect the child from the legal

21

system, from the zealous defense attorneys who pride

22

themselves in breaking down the testimony of the child, and

23

the delay-tactic games that they play.

24

But this particular judge said it all, and I

25

again hope that it is no indication of the judicial

26

attitude about it.

27

guilty child offenders go free than one be victimized by

28

a child.

He said that he would rather see fifty

They would rather see the guilty sex offender

VIDEO I AUDIO RECORDING SERVICES, INC
2709 MARCONI AVENUE

99

go free than to have one case where the child has li
2

the sex offender is imprisoned.
We have a big job to do.

3

change that is important.

We have an attitude

In our particular case, where we

s

went up before the judge and the man plead guilty,

6

fortunately my daughter didn't have to go to trial in her

7

own case.

8

a good judge there that protected the children from the

9

harrassment that they could have gotten from any defense

10

But she was a witness in a murder case.

We had

attorney.
You have these legal, criminal-justice organiza-

11

They have the seminars,

12

tions that pride themselves.

13

holding this type of a seminar to

11

attorneys and themselves as criminal-justice advocates, on

15

how to break down the testimony of the child.

16

is gross.

tr~in

all our defense

That, that

But how are we going to reach the legal profession

17

to

on their ethics of handling children in the court?

19

only see that verbalizing it, exposing it, and fighting it,

20

and encouraging victims to participate, and then just

21

watching very carefully that the judge and the attorneys

22

hand~e

23
24

themselves properly.
CHAIRMAN ROBERTI:

I can

We have a problem.
Thank you very much,

f·!Jrs. Gonzales.

25

(Applause.)

26

CHAIRMAN ROBERTI:

Mr. Richard Farnell, assistant

27

district attorney of Orange County.

28

in the audience?

Mr. Farnell, are you
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(No response.)
CHAIRMAN ROBERTI:

2

a

I guess he is not here.

Richard Farnell?

4

(No response.)

5

CHAIRMAN ROBERTI:

Okay, then we will go to our

6

next witness.

7

We will wait a few minutes, then we will go to Patty

8

Linebaugh, who is a relative of a victim.
MRS. LINEBAUGH:

9
10

Mrs. Frazier was to testify with Mr. Farnell.

you could make it today.

Mr. Roberti, I'm happy to see
I apologize for the lack --

CHAIRMAN ROBERTI:

ll

I apologize for not being able

12

to make it last week, but we were involved in an organi-

13

zational dispute in the Senate.
I understand, and I appreciate

MRS. LINEBAUGH:

14

15

the fact that you wanted to be here yourself.

I apologize

16

for the lack of audience.

17

notify people.

18

members with you, but I appreciate your being here.

It was extremely difficult to

I'm sorry to see there aren't more Committee

I would like to introduce myself not only as

19

2o

Patty Linebaugh, grandmother of a victim, but also as one

21

of the founders of S.L.A.M.

22

hear the testimony I am hearing today, the testimony that

23

I heard in Pomona with the Criminal Justice Committee.

24

It is extremely gratifying to

I had a little granddaughter.

Her name was Amy

25

Sue.

26

taken away from me, was taken away by a man named Theodore

27

Frank.

28

and murdered my two-and-a-half-year-old, two-and-a-half-

I'm sorry to say that that right as a grandparent was

Theodore Frank brutally raped, sodomized, tortured,
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I

yc-c.n'-old qrandchi ld.

He had been arrested for the first time twenty

2

3

years ago.

4

150 molestations.

5

parents before myself who obviously did not make the effort

6

that we are, or Theodore Frank I don't believe would be on

7

the streets.

8

twenty-year period.

9

times, three states.

10

That means there were at least 150

He had been arrested seventeen times over a
He had only been incarcerated three
He had fled the state of Illinois,

and later St. Louis where he was a suspect in murder.
When he was released from Atascadero the head of

ll
12

Atascadero, Dr. Rucci, wrote to the State of Illinois and

13

declared that Theodore Frank had

11

their rehabilitation program.

15

that six weeks later he murdered my granddaughter.

16

the interim he was on the outpatient program, the ''1229

17

Program."

sh~m

great progress under

I would like you to realize
During

He continued to molest children after he murdered

18

•

He had admitted, as Mrs. Gonzales stated, to

19

Amy Sue.

20

little child .

21

testify at our trial.

22

daughter for ten hours.

23

In 1970 he was linked to a murder of a St. Louis boy, but

24

he eluded incarceration.

')-

_;)

He kidnapped t-1rs. Gonzales's daughter, another
I might add Mrs. Gonzales's daughter did
He bragged that he had Mrs. Gonzales's
This is an eight-year-old child.

By 1973, after seven years of rehabilitation

26

efforts, it was apparent that he was a dangerous sadist.

27

In 1972 to '73 he took an eight-year-old child - a boy,

28

mind you.

Not a little girl, a boy.

He stripped him and
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held a cigaret lighter under his penis.

I just want you

2

to know what we have put out on the streets.

a

1973 he stripped another little boy and made him lie in the

4

snow after abuse, after sexually abusing him.

s

1973 he kidnapped a four-year-old child in the state of

6

California, in Bakersfield.

7

abdomen.

8

also was a witness in our case.

In May of

He slashed her body and her

He used vice grips on another little child who

He was prosecuted, but he fled the state after

9
10

In January of

being declared a dangerous sex offender.
Excuse me.

ll

I have to reclarify.

12

in Bakersfield did not have the vice grips.

13

little girl in St. Louis.

The little girl
This was the

Six months later he was in Bakersfield, where he

14

15

was again arrested for kidnapping a Bakersfield girl.

He

16

was declared an MDSO and he was committed to Atascadero.

17

In 1977 he was described by Atascadero as a model patient

18

who had diligently participated in their program.

19

Dr. Rucci declared that he had recovered from his psycho-

20

logical problems, he was a sensitive, involved, feeling

21

person.

22

was a model patient.

He, in his contacts to Illinois, declared that he

23

The Illinois authorities later asked, "How could

24

we get a conviction when the California authorities say he

25

is cured?" after which he killed my granddaughter.

26

We have experts here today.

27

you to listen to their proposals.

28

I want some answers.

I would like to ask

I am here today because

Why do I have to sit here and listen
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and tell you about child molestation?

Why did I have to

2

lislen to the news last week and hear about another little

3

child, a little Lisa Rosales, seven years old, kidnapped,

4

sexually abused, and murdered?

s

leniency in our courts?

6

have stronger guidelines?

7

exploited?

Why doesn't our judicial system
Why are our children being

Can you tell me, why are they being exploited?

8

9

Who is responsible for the

Why are they the ones that are the criminals?

10

sex offenders being protected?

ll

"patients"?

12

criminals that they are?

13

prisons?

Why are the

Why are they called

Why aren't they recognized as being the
Why aren't they put in our

Our testimony, our psychiatrists keep saying,

14

15

"Don't give us the responsibility.

16

them."

l7

We can't rehabilitate

I am asking you because you have the power to do

18

it.

19

when I say it.

20

our children.

I'm sorry to see there's only two of you sitting there

21

But give us the laws that we need.

Protect

We the people, we the voters of this State, want

22

changes.

23

apparent in our last election.

24

have to be here today- it's Christmas

25

inconvenience - pleading for the protection of our children.

26

They should be our top priority.

27

28

We need you to recognize that.

I think it is

I don't understand why we
time; it's an

When you think about child molesters I would
like you to think about these quotes.

They come from a

VIDEO I AUDIO RECORDING SERVICES. INC
2709 MARCONI AVENUE

104
1
2

very well-known child molester.
"My attitude?

a

child molester.

4

bad as masturbation.

s

molester."

6
1

9

(Applause.)

12

I'm a nice child

in San Quentin.
Thank you.

11

And molesting isn't as

That quote comes from Theodore Frank, who is now

8

10

I'm a good, clean

CHAIRMAN ROBERTI:

Thank you very much.

Thank

you very much, Mrs. Linebaugh.
We will change the order of the program just

13

slightly and I will call a private citizen who has been

14

very active in this area, Mr. Robert Vaughn, to speak and

JS

testify before the Committee.

16

17
18

Mr. Vaughn.

You might wait one second.

Assemblywoman Bergeson is coming back.
MR. VAUGHN:

Good morning, ladies and gentlemen.

19

I am speaking before you today, as I said at the last

20

hearing, not as an expert, but as a father and as a very,

21

very concerned citizen who perceives a gross inequity in

22

our legal regard for the child as a victim; in this

23

particular case, of course, as a victim of the most

24

heinous crime imaginable:

25

that of being sexually molested.

I am certain that every person in this room

26

agrees that this is a horrible crime.

27

1 see it seems to be that we have different approaches to

28

handling the punishment of that person who would violate a

But the problem as
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child in such a way.
I use the word "punishment," a word which for

2

3

some reason in recent years has become anathema.

4

the word is very appropriate when you consider that for

5

thousands of years the only means we human beings have had

6

to deal with people who offend others has been to deny them

7

their freedom, their ability to offend.

8

we have been inflicting punishment.

9

In so doing, we

Why don't we call it what it is? Accept the fact

10

that as a society we really haven't found anythinq else

ll

that works?

12

to try to find answers, emotional answers and therapy

13

programs, to enable us to do so.

14

are punishing by removal from society.

15

extension of everything that we are taught as children.

16

let's accept it.

17

•

I think

This is not to say that we shouldn't continue

But in the meantime, we
It is a normal
So

We are so terrified that our motives could be

18

inter~reted

19

backwards to extend every privilege possible to the

20

criminal.

21

presence in society of some "bad seeds."

22

need to reevaluate our concept of personal accountability

23

for actions.

24
25

26
27
28

as the need for revenge that we bend over

Perhaps we have lost sight of the very real
I think we really

I was delighted to hear, at the last hearing,
the learned doctor from Patton Hospital reflect on this
point.

He said he was tired of people not being held

accountable for their actions.

Now, a great many MDSOs are

well aware of the difference between right and wrong.
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know what. t-hey are doinq, dnd they know how t:o "play the
2

game."

3

slip through and get back on the street.

4

We have provided lots of "cracks" for these men to

The doctors from Patton all agreed, and this is

s

in the record, that they are repeatedly handed by our

6

courts men whom they assess to be incurable and untreatable,

7

men whose character disorders are so deeply rooted that

8

they have, at this time, no way to treat them or be anywhere

9

near certain that these people can be made safe in society

10

in the future.

11

recommendations to judges in our courtrooms, more often

12

than not they are ignored and, instead of incarcerating the

13

man, he is sent back to the hospital or qiven probation.

14

And you wonder why we want to remove so much discretion

15

from our judges.

16

And yet, when the doctors present these

How can we expect them to be qualified to make

17

decisions even the psychiatrists can't?

18

we ask a psychiatrist to do, with the limited information

19

he has available to him about pedophilia?

20

accept this cycle?

21

to struggle with our personal inabilities to put a man away,

22

to "store" him if necessary, and face the fact that we don't

23

really have any other choice at this time, particularly

24

with multiple children at risk for each molester?

25

And how much can

How long can we

How long, as a citizenry, are we going

In essence, that is why I am here today and why

26

so many of us are here today.

27

to use an old cliche, is protecting the criminal for longer,

28

far longer and far more, than the victim or would-be victim.

What we are currently doing,
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Simply, it means that it's not a very perfect world.

We

2

must make a choice between two unfair situations:

3

one, the risk of dragging into long-term incarceration some

4

criminals who may not reoffend, as opposed to, two, the

s

existing situation which protects those people and just

6

allows men like Theodore Frank to be released repeatedly to

7

offend 150 children.

8

9

I think the choice is clear.
choice two.

number

We already tried

One hundred and fifty children can attest to

10

that, or would if they were all still alive.

ll

go with the choice that best protects the kids:

~

holding a few innocent criminals - who are in the system,

w

may I remind you, because they have offended - risk holding

14

a few innocent criminals to protect a large number of very

15

innocent victims, children.

16

Now we must
risk

Now, if anyone in this room can find solution

17

number three, one to cure all the ills, we would love to

18

hear it, and I mean that.

19

being fair to one group means injustice to another.

20

only intention - let me stress this - is that what we are

21

doing now simply does not work.

22

It is a very ,sad world when
My

There was also another point at the last hearing

23

which I feel very strongly about personally.

I don't

24

understand why the ACLU- incidentally, a group that I have

25

spent a lot of time in concert with on many, many issues

26

and agree with fundamental! y on many, many areas - I don't

27

understand why the ACLU and people worrying about the

28

Constitution are so concerned.

I mean, after all, aren't
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1

the children in the Constitution, and don't they have civil

2

liberties?
This is the problem that was addressed earlier

3

4

by Dr. Swift.

A large percentage of child molesters,

5

pedophiles, seek employment in groups that work directly

6

with children.

7

or camp counselors have been arrested.

8

heartfelt.

9

parents want the right to know that sex offenders are not

Many cases can be cited where Big Brothers
My question is very

Why must we face such difficulty when we as

10

in the ranks of Scout leaders, Big Brothers, and camp

ll

counselors?

12

applying for jobs such as these have to disclose the fact

13

that they were MDSOs or had some criminal record regarding

14

sexual offenses against children?

15

Why can't we establish a way that all people

I am certain this would result in the simple fact

16

that these persons would stop applying for these jobs.

17

After all, when organizations are hyped on television to

18

attract children, or parents to place their children in

19

them, I feel that we have a right to know that proper

20

screening processes have taken place.

21

Now, let me make it clear that we do not mean

22

that a man's entire criminal record is disclosed, or that

23

anyone need know besides the person to whom the man is

24

applying.

25

children, and if a mother, as an example, gets her little

26

boy a Big Brother because she has been told this is a good

27

thing for the child, it is appalling to me that she cannot

28

ever be sure the child has been placed in safe hands.

But we have an obligation to protect our
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1

sentences being determined according to the physical

2

advantaqe of the perpetrator, and translate it into adults

3

against children?

4

advantage.

s

weapon when turned against a child.

Surely, we must recognize this physical

Surely, a grown man's entire body is a lethal

All acts of child molesting are violent if one

6
7

considers this advantage.

Children are rendered totally

8

helpless, sometimes with words alone, because of the very

9

thrust and threat of the size difference.

A grown man does

10

not have to hit a child for a child to submit to him out

1l

of fear that he might hit him.

12

should require that he does hit a child in order to prove

13

force.

I don't think our laws

In conclusion, let us say this.

14

Let's look

15

forward.

16

anything that encourages increased jail sentences as a

17

setback to the Dark Ages.

lB

Perhaps it is time we faced the reality that therapy is

19

just not the answer to everything and doctors must not have

20

the entire responsibility of ridding our streets of

21

dangerous people.

22

worked.

23

It has been a habit for many years to interpret

Perhaps we have been wrong.

we have tried that method and it hasn't

The first step forward is to admit your failure

24

and try again.

How do we try?

What do we do?

I am not

25

sure anyone in this room is certain.

26

the continued use of probation, short sentences, outpatient

27

programs before sentences are completed, and

28

are killing a lot of kids; if not physically, emotionally.

But we do know that
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CHAIRMAN ROBERTI:

l

Before we recess for lunch we
rry, a

1

al assistant to the

l of California.
Mr.

, you have your work

Thank
and

l

very much, Mr. Chairman,

emen.
I am here

real

today in a

and I would like to share with you some statistics

9

which we have
Ju

red at the request of the Criminal

ice Committee

into the courts and actually

the handl
two di
and we have examined every
a

riod

l

'

1

that is some 6,437 cases
have extracted

case that involved a child molestation
a 647 a) which

28

out to

on a first offense i

it has been

a misdemeanor but on a

a fe

we have recorded i
molestation

If there were no child
at all, of course we haven'

s

the case out because it wasn't des
chi

mo

statistics wi

case.

I

you

as a

would like to share these
I

think

are very

reveal
so
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24
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25
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of them.
2

3

I

And many of them indeed involve several

different

abuse.
Look

That was 21

statistics,

t becomes clear

4

that the most

5

mention that - we are

6

touching - because I will relate this to dispositions in a

7

couple of moments in terms of severi

8

compared to

9

conduct

one.

now about the fondl

I

the

of conduct as

of sentence.

The second-most

10

situation, and that was

ll

was the type of conduct i

12

s

was the multiple offense
six.

And the rarest type

sodomy.

Now, the number of cases where physical abuse

13

occurred involving the child was extremely small.

14

were four cases only, out of 215 files we examined that

15

involved the child molestation cases.

l6

Theodore Frank case.

Another case involved a youngster, a

l7

young girl who j

out

13

father's advances and she suffered lacerations and abrasions.

1'1

The other one involved a

20

connected with b

21

case involved a situation where the

22

comna t suicide by

23

because of the abuse by her step-father.

24

four cases.

25

One of them was the

vehicle to avoid her

a

of

bodi

after intercourse.

many

There

ury

And the fourth
tried to

lls of a different variety

I would like to say at this

Those are the

that it is very

26

arguable and every

27

psychological injury, but there is no way for that to show

28

up absent a tracking

e case involves substantial
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1

that information is not available in case files.
Let's talk about dispositions now for a moment.

2

3

There is a tremendous amount of plea bargaining taking
place.

I break that down between

on charges,

s

where the DA will say

7

Or more app

8

enters that and who

9

if you drop the other three, the other five, the other

lO

ate

"I will drop counts seven through

, I suspect, it is the defendant who
, "I will plead on five or six

seven."

ll

Eighty-one percent of the cases involved charge

12

bargaining, 81 percent, and the figures were very close

13

between counties.

!4

83 percent.

JS
16

Ventura was 79

per~ent;

There was, however, a s
sentence bargaining.

Sacramento was

ficant difference in

By sentence

ning we mean where

17

result, or, in some cases

the DA will take no position as

!9

to whether state prison should result.

20

there was 28 percent of the cases involved a sentence

21

bargain.

22

highe

23

in Ventura County where there was some sentence bargaining.
CHAIRMAN ROBERTI:

25

27

28

s in Sacramento were substantially

- 34 percent sentence bargaining - and 11 percent

24

26

But the

The percentage

MR. KERRY:

What year was this, again?

This was 1978, 1979, and 1980, a

two-year period ending March 31, 1980, so they are very
frequent.

we couldn't have gone and picked up later cases

because they hadn't completely been disposed of yet when we

VIDEO

1

AUDIO RECORDING SERVICES. INC
2709 MARCONI AVENUE

121

started the sttidy some two months ago.
SENATOR PRESLEY:

2

3

probably closely tied to the plea bargaining, isn't it?

4

other words, you make this deal all the way through?
MR. KERRY:

5

•

The sentence bargaining is

Well, no.

There is a tremendous

6

number of cases where there is no sentence bargaining but

7

there has been a charge bargain.

8

indicate it is approximately three times.
SENATOR PRESLEY:

9
10

In fact, the percentages

when there is sentence

bargaining.
MR. KERRY:

II
12

In

There will almost always be a charge

bargain as well, Senator.

That's correct.

13

SENATOR PRESLEY:

11

MR. KERRY:

Yes.

The suggestion has been made that the

15

plea bargaining results in reduced pleas; in other words,

16

pleading to a lesser included offense.

17

statistics bear that out.

18

None of our

I should hearken back to a study which we did

l<,l

last year involving Ballard motions and we found exactly

20

the same result, and that was a statewide study.

21

comprises a study of two courts only.

22

This

Ninety-one percent of the cases involved a plea

23

this is where there was a charge bargain.

24

percent of those cases involved a plea to the highest-level

25

charge.

26
27
28

Ninety-one

Frequently, you have four counts, three counts,

five counts of, say, 288, and the bargain will be, "Plead
to number three; we will drop the other two or the other
four."

But it is not borne out that plea bargaining
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results in a substantial number of reduced pleas.
2

percent of the cases involve a plea to a reduced charge,
and there was usually a very s

4
5

Nine

ficant weakness in the

case when we reviewed those files.
SENATOR PRESLEY:

Mr. Kerry, may I ask you a

6

question there?

7

that takes place and the person is charged, say, with four

s

counts and he pleads guilty to one.

9
10

Say there is a plea-bargaining situation

MR. KERRY:

Yes.

SENATOR PRESLEY:

When the judge sentences, can

11

he take into consideration the fact that he was actually

12

charged with four?

13
14

MR. KERRY:

No; he will not take that into

consideration.

15

There is a point here, however, that was raised.

16

I will be making the raw data available to your Committee,

17

because some of these correlations are very difficult to do

18

by hand and need to be fed into a computer.

19

indicated to your consultant that we will be making that

20

available, so you will be getting further data out of this.

21

So, I have

An interesting point, however, arises.

In terms

of length of sentence, if one assumes that the district
attorney could successfully prosecute on all charges, there
24

is a significant diminution or reduction in sentence by

25

dropping a lot of charges.

26

Example:

Suppose you have five counts of 288,

27

the child molestation.

28

If the case could be made on all five, what you are giving

He pleads to one; four are dropped.

VIDEO/ AUD10 RECORDING SERVICES INC
??()q f.JARCONI AVENUE

123
up is one-third of probably a median time of five years for
2

each of U1e four' that were dropped, which you means could

3

be in fact reducing very substantially, by charging, the

4

term to be served.

5

could be proven.

6

•

That is on the assumption that this

One of the problems I think one of your other

7

witnesses will address:

8

prosecution on the testimony of some of these young people.

9

We have read hundreds of preliminary-hearing transcripts,

It is anguishing to try to base a

10

and there is tremendous difficulty in establishing the

ll

factual basis for prosecution in these cases.

12

Cases disposed of with and without trial:

Eighty-

13

seven percent of the cases involving child molestation were

14

disposed of without trial.

15

of with trial.

Thirteen percent were disposed

16

ASSEMBLYWOMAN BERGESON:

17

MR. KERRY:

18

ASSEMBLYWOMAN BERGESON:

19

Yes.

MR. KERRY:

21

ASSEMBLYWOMAN BERGESON:

23

Would that be with

conviction?

20

22

Mr. Kerry.

No.

This is the disposed of.
So there would not be a

conviction in those cases.
MR. KERRY:

Well, there will be in the majority

24

of those cases.

25

cases because there was some kind of a plea.

26

of cases that were disposed of with trial also include some

27

acquittals and some dismissals as well.

28

those specific reasons in just a moment.

See, the 87 percent will all be convicted
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Now, in terms of the specific dispositions, let's

1

2

talk about probation, jail, state prison, that type of

3

thing.
Probation without jail:

We are talking now about

5

straight probation.

I have heard this mentioned several

6

times in testimony, "probation," but it needs to be

7

distinguished,

8

of the cases, and that is pretty standard statewide.

Probation without jail comprised 15 percent

Probation with jail as a condition of probation:

9

IO

I will give you the average terms in a moment.

11

percent of the cases.
Two percent of the cases involved jail only; no

12

13

probationary period.

14

state prison.

15

the

16

Thirty-five

Theo~ore

Thirteen percent of the cases involved

One case involved death penalty; this was
Frank case.

Twenty percent of the cases involved MDSOs, the

17

mentally disordered sex offender category.

18

involved incompetence of defendant to stand trial.

!9

percent of the cases were dismissed on the DA's motion.

20

Seven percent; that is sixteen cases.

21

One percent
Seven

Three percent, or eight cases, were acquitted.

22

So eight cases, of these two hundred fifteen.

23

all went to trial and they were acquitted.

24

from Ventura and six from Sacramento.

25

not yet been disposed of.

26

have gone back for psychiatric evaluation and we simply

27

don't know the dispositions yet.

28

And these

There were two

And four cases have

The trials have occured but they

With regard to the dismissals, why were these
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sixteen cases dismissed by DAs?
2

plea to another case involving equally or more serious

3

offenses.

4

involved a sex case, where there were two cases against the

5

same defendant.

6

alleged by the DA, and specifically we are talking about

7

the age of the victim made it very difficult to elicit

8

coherent testimony.

9

of the transcripts at the preliminary hearing.

10

•

Two of them involved n

One involved a serious drug case; the other

Six of them involved insufficient evidence

That is borne out by reviewing each

Two cases involved mistrials.

went to trial,

ll

jury was hung, DA didn't think he could win it or for

12

other reasons opted not to proceed with the case.

1.3

cases.

11

justice, and these were all health cases:

15

the victim.

16

out of the three.

17

health of the defendant.

18

of age, had subsequently become paralyzed and had a speech

19

impairment and couldn't speak.

20

Three cases involved

argume~~s

Two

in thA interest of
the health of

One case involved the health of the mother,
One case was dismissed because of the
The defendant was sixty-six years

In one case the prosecution witness was no longer

21

available, and one case was dismissed on the motion of the

22

defendant, a 995 motion.

23
24
25

26
27
28

Now sentence duration:

Of the 15 percent of

cases where probation only was granted, the average
probation period was 48 months.

Forty-eight months.

The probation in Ventura County tended to be somewhat
shorter, an average of 45 months, than Sacramento, which
was 49.2 months, but it averaged out to 48.
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Now, in cases where there was probation with jail

1

2

it was identical.

The probationary period was 48 months

3

again, and that was in 76 cases; in other words, 35 percent

4

of them.

5

The time spent in jail:

The average jail period

6

was 181 days; six-month sentence.

7

aberrations there, however.

8

to the same, but there were many cases where there was a

9

thirty-day jail where you had category one offense, the

There were a lot of

The median would be very close

10

fondling/touching only, and many cases involving 365 days

11

in jail.
The state prison term:

12

Average was five years

13

and ten months was the average term.

The average was

14

higher in Ventura, with seven years, and it was five years

15

one month in Sacramento, but the average was five years ten

16

months.
If the defendant was committed to Atascadero, the

17
18

average term was five years and ten months also; exactly

19

the same.

20

was five years and six months.

21

Ventura was six years four months, and Sacramento

Now we ran a quick check to see if there was any

22

difference between a case receiving state prison if it went

23

on a plea as opposed to going to trial, and there was

24

virtually no difference.

25

nineteen state-prison cases and the state-prison time was

26

five years and seven months as the average and five years

27

was the median.

28

I will try to give some medians here as well.

On a plea disposition there were

Because we are dealing with small numbers,
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disposition it was five years and eight months, a one-month
2

difference.

3

less sentence to state prison.
Now the last item we began to look at was possible

4

5

correlations between dispositions and different facts

6

concerning the defendant or the victim.

7

somewhat troubled by which I will indicate to you is the

8

sex of the victim.

One that we were

Now, I have indicated to you that, in terms of

9

•

So the plea disposition resulted in one month

10

the cases charged, approximately 25 percent of the victims,

ll

24 percent specifically, were male, 76 percent were female.

12

So you have a ratio of about one to three.

13

looking at the cases that received probation only and

14

looking as to whether the victim was male or female, the

15

ratio is one to ten, and it was almost exactly the same

16

between the counties.

However, in

17

I don't have an explanation for you.

18

be some societal differences in terms of adjudging cases

19

involving a victim who is male as opposed to a female, but

20

there is certainly something different happening in this

21

category.

22

defendant has a victim that is female he is much more likely

23

to get probation only than if he has a victim that is male.

24
25
26
27

28

There may

The point to be made, simply, is that when a

Does that tie in with some feeling about
homosexuality?

I can't tell you.

Does it tie in with

another type of correlation in terms of the seriousness of
the offense committed?

We are continuing to deal with that

in research, and your Committee will be given some raw data

VIDEO I AUDIO RECORDING SERVICES, INC

128
1

2

to run that through your computers.
Another question we had here in terms of relation-

3

ship between the defendant and the victim:

there seems to

4

be a very strong correlation between the severity of

s

sentence and whether or not the defendant was related to

6

the victim.

7

39 percent of the defendants were relatives of the victim

s

and yet they received 61 percent of the probation-only

9

dispositions:

In statistical terms, we are talking about

almost two to one.

So, significantly more

10

lenient dispositions if there is a relative involved.

11

is a general comment.

12

That

Specifically, however, in looking at fathers,

13

14 percent of the defendants were fathers; however, they

14

received 18 percent of state-prison terms.

IS

knowing more about that in terms of the severity and the

16

duration of the abuse, we can't draw that same conclusion

17

for fathers specifically.

18

But without

Conversely, where strangers were defendants they

19

accounted for 15 percent of the defendants but strangers

20

received 33 percent of state-prison terms.

21

very strong correlation suggested here.

22

So, there is a

The next question we looked at was any

23

correlation between prior sex offenses.

24

dispositions of probation only were given to defendants who

25

had priors that were on the record.

26

disposition of those twenty defendants, we are talking

27

about eight received prison terms, three received jail

28

terms, five were MDSO, one death penalty, two that had

In looking at the
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priors were acquitted, and one still has no disposition.
2

The last thing we looked at, Mr. Chairman, was

3

the relationship between the disposition and the conduct

4

of the defense, and again there seems to be a considerable

s

.correlation between the seriousness or the gravity of the

6

offense and the disposition.

7

we had mentioned, or 15 percent of those, were probation

8

only, and twenty of the thirty-two cases involved the first

9

two categories:

There were thirty-two cases

the feeling and the touching combined with

10

a lewd act but not combined with one of the more serious

ll

offenses involving intercourse or sodomy or a multiplicty

12

of offenses.

13

The same conclusion can generally be drawn from

14

the cases involving state prison.

15

cases involving state prison, eleven of the twenty-seven

16

involved the highest category, the most serious offense.

17

Two others involved sodomy, four others involved inter-

18

course, and three others involved the oral copulation as

19

well.

20

70 percent of those cases, involved the more serious charges,

21

Mr. Chairman.

22

Of the twenty-seven

So, twenty of the twenty-seven, something approaching

Mr. Chairman, we will make these statistics

23

available in raw form as well as a written report to you.

24

If I can answer any questions I will be glad to.

25
26

27
28

CHAIRMAN ROBERTI:

Mrs. Bergeson.

ASSEMBLYWOMAN BERGESON:

Yes.

Mr. Kerry, you

mentioned, I think 14 percent were involved in trust
relationships.

Do you happen to offhand know if any of
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those happened to have priors?

Of course, what I am

2

getting at is whether or not there is any proper way that

3

we can provide for record checks or screening where we are

4

working with people in that area.

5

MR. KERRY:

That was 4 percent, not 14 percent.

6

ASSEMBLYWOMAN BERGESON:

7

MR. KERRY:

Four percent.

Yes; 4 percent.

I don't have that

8

statistic for you, but I can certainly check it for you and

9

I will do so.
ASSEMBLYWOMAN BERGESON:

10

Well, would you care to

11

comment on some of the comments that have been made by

12

witnesses regarding the screening or the record check

13

regarding prior sexual offenses?
MR. KERRY:

14

15

I really don't have any recommen-

dation on that subject.

16

ASSEMBLYWOMAN BERGESON:

17

MR. KERRY:

18

CHAIRMAN ROBERTI:

Nor comments?

Nor a comment on that, thank you.
Well, we appreciate your

19

testimony, Mr. Kerry.

zo

of the statements which some of the witnesses have made are

21

not just food for thought for the Judicial Council but for

22

the Legislature as well.

23

type offenders in some cases get ridiculously low jail

24

terms.

I would suggest, however, that some

It does seem that some heinous

25

Your data is very important, but I guess I cannot

26

glean out the terrible aberrations that do occur with maybe

27

just one or two defendants who could be critically-offending

28

multiple offenders.
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KERHY:

Yes.

CHAIRMAN ROBERTI:

2

So, I think that the Judicial

3

Council as well as the Legislature should put its collective

4

head together and come up with some solution in this area.
MR. KERRY:

5

We will be glad to work with anyone who

6

would like to; certainly your Committees, and with any

7

interested groups.

8

I would point out, however, that it has not been

9

the role of the Judicial Council, really, to step into the

10

policy questions as to how to deal.

11

thought to be a Legislative prerogative.

12

CHAIRMAN ROBERTI:

13

MR. KERRY:

11

That has really been

Well, that's true.

And as part of the judicial part of

government, that is --

15

CHAIRMAN ROBERTI:

That is true.

Except that I

16

know the Judicial Council has testified on what would

17

strike me as policy matters in the past.

18

MR. KERRY:

We do testify where you are dealing

19

with procedural questions extensively, where you are

20

dealing with discretionary areas which get into how a judge

21

carries out his or her responsibilities in terms of what

22

is required in order to take into consideration all of the

23

facts and circumstances, and that involves the question of

24

discretion and we testify extensively.

25

Mr. Chairman.

26
27

28

You are correct,

CHAIRMAN ROBERTI:

Okay.

Thank you very much,

Mr. Kerry.
MR. KERRY:

Thank you.
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1

CHAIRMAN ROBERTI:

2

SENATOR PRESLEY:

Senator Presley.
One quick point on the

S

mandatory sentencing: does the Judicial Council generally

4

oppose mandatory sentencing?
MR. KERRY:

5

Have they in the past?

Well, there have been some bills.

6

The mandatory can take place in different ways.

But where

7

it results in a total abolition of judicial discretion,

8

without regard to the facts, without regard to the circum-

9

stances, the Judicial Council has opposed a number of those

10

bills.

ll

sentencing bills and it depends on what kinds of protections

12

because there are always exceptional cases that just do not

13

fit in.

14

But they don't oppose, by any means, all mandatory-

In fact, you have heard a large number of the

15

cases that are celebrated cases are indeed the exceptional

16

cases:

17

That is not the typical type of case.

18

the neighbor, the father, the step-father, the friend, the

19

babysitter.

the stranger type of situation, the Frank case.
The typical case is

20

CHAIRMAN ROBERTI:

21

We will now recess for lunch for one hour and

Thank you, Mr. Kerry.

reconvene here, hopefully, at 2:15, at which point our lead
witness will be Mr. Ron Sabo, Assistant District Attorney
24

25

of Ventura County.
Also, we will be hearing from Dr. Summit,

26

Dr. Paulson, Mr. Giarretto, Mr. Lee, Mr. Praeger, Biehn,

27

Farley, and Kloppenberg, and I think that will conclude

28

our witnesses.
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(Whereupon at 1:15 p.m. the hearing was recessed,
2

3

to reconvene at 2:15p.m. the same afternoon.)
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1

to programs offering services for child abuse and child

2

sexual abuse.

3

Department of Mental Health, and yet I don't appear

4

today as an official spokesperson for any treatment

5

program or point of view or policy of the Department

6

of Mental Health.

7

broader area of treatment services but more generally

8

to represent the fundamental area of protection of

9

children.

IO

I am employed by Los Angeles County

I would rather try and represent the

I would like to make five arguments with as

ll

much, and yet as brief, elaboration as possible.

One,

12

and overall, is that I agree with the substance of the

13

testimony this morning that the systems we have now to

14

protect children from sexual molestation are inadequate,

15

as is our knowledge of the extent, our appreciation of

16

the risks that children face.

17

I don't want to say anything that would detract

18

from that basic position, because many things that I will

19

need to say are confusing to the issue of simple recognition of offenders or simple solutions to how to keep them

21

off the streets, and yet something must be done to ensure

22

that our first priority is the protection of children and

23

to ensure that children have equal rights under the law

24

and under the Constitution.

25

I don't believe they do.

I believe that

26

children's feelings, children's statements, and children's

27

experiences are trivialized in the process of our

28

intervention - and I include clinical as well as justice
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1

stringent laws.

I don't mean to say that at all.

But

2

those laws must be couched in the recognition that

3

recognition and definition of the problem, and protection

4

of the largest number of children at risk, is in fact, or

s

should be in fact,

I think, the goal of any legislation.

A third point, which has barely been touched on,

6
7

is the interplay between clinical science and the justice

8

system.

9

solution to the problem lies somewhere between enforcement,

There is a running agreement, somehow, that the

10

prosecution, and punishment, on the one hand, and diagnosis,

u

prognosis, and treatment, on the other hand.
I just have to say, in the briefest kind of

12

13

summary, that we don't have the clinical skills and we

14

don't have proven treatment methods that give any viability

J5

to that hope that treatment will be an alternative to

16

social control or that the average behavioral health

17

specialist, be that a psychiatrist, psychologist, social

18

worker, or specialized technician -- The training of these

19

clinical specialists does not relate to the problem of

20

pedophilia, does not relate to the realities of victimized

21

children, and, in fact, on the average will do more to

22

stigmatize the victim and apologize for the offender than

23

to give any objective understanding of the problem.

24

So we must look.

If your philosophy is that

25

treatment is mandatory in this system, or is part of

26

compassion, then we must recognize that we do not have a

27

specialty at the moment that is qualified to address that

28

problem.
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7
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Well,
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1

We would like to suppose that we have some

2

measure on the phenomenon.

3

testimony this morning everyone is saying we can only

4

speculate how widespread it really is.

s

I think if you review the

The fourth and critical point that I hope to

6

contribute, as a psychiatrist and as someone who has been

7

involved in the treatment programs, is that there is a

8

difference among offenders, that we cannot generalize on

9

one group of people who offend against children sexually,

10

and that our ability to diagnose and to treat these

u

groups varies almost diametrically.

12

favorably inclined to treatment, with the proper precautions;

13

another group is almost hopeless.

14

One group is very

And finally, I would be happy to discuss, within

15

the limits of my expertise, what recommendations and what

16

definitions might be written into law.

17

Going back now to brief elaboration, the first

18

point, that our system is not working, seems to be based on

19

this dichotomy of responsibility - either justice system or

20

treatment system - and if we have anything that is going

21

to work, it is going to have to be a very close coalition

22

of both those systems because none of the offenders I will

23

talk about come willingly to treatment or acknowledge

24

easily that they are offenders or that they cause any

25

problems for the children they are involved in.

26

Our present system, and much of the planning that

27

I hear about, is based on the hope that there is treatment

28

and the clinicians are capable of making a diagnosis and
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assessing risk.
2

examined a little bit later.
The second point, that it is a largely under-

3

•

That dichotomy of responsibility will be

4

ground problem, relates generally to the fact that people

5

don't talk much about their private sexual behavior, and

6

more specifically to problems of sexual offenses against

7

children in which children are unwilling but silent victims

8

and adults for the most part gain relief from some of their

9

problems through the habitual approach to children.

So

10

there is no motivation on the part of the adult to reveal

11

hin,self and there is no power on the part of the child,

12

in the average case, to recognize clearly that they are

13

being victimized or to have any knowledge that they have

14

any right to a complaint; and there is a strong recognition

15

for the children who become involved, through direct threats

!6

and intimidation, that if they tell they will get into

l7

trouble and they will do bad and they will be seen as bad.

lB

And in fact, those rare children who do tell

19

and the statistics are roughly that some 40 percent of

20

females who have been involved have ever told during their

21

childhood; no more than 25 percent of males ever tell.

22

you know, it is largely the fact that the child never tells

23

anybody.

24

believed by responsible adults and they will be led to know,

25

in their own perception, that they were either confused or

26

at fault for what happened.

27
28

So,

But if they do, they generally will not be

So, we do not have a child who is an effective
witness, ipso facto, and rarely do we have parents who are
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1

effective advocates for the testimony of the child, as has

2

been said this morning.

a

Senator Beverly, I will address several points

4

to you, since these are cases that have crossed my desk

s

in the last week which involve our shared area in the south

6

bay of Los Angeles County.
One is a child who came home and told her mother

7
8

that a man had kidnapped her from the curbside on her way

9

home, had taken her to the nearby hills, molested her,

10

intimidated her, and returned her to the neighborhood.

11

mother complained immediately, that is, took action

12

immediately, which is a relatively rare occasion.

13

relatively rare that the child makes such a clear complaint;

1~

relatively rare that the mother can make such a definitive

15

action.

16

The

It is

She went to the local police department, and the

17

officer taking the complaint decided that this was not a

18

valid complaint:

19

a child molester to return his victim to the neighborhood

20

to testify against him.

21

the result that the mother and daughter are now seeking

22

treatment with a tremendous outrage that society has not

23

recognized the problem and will not give any reality to

24

this child's experience.

25

it was not within the normal conduct of

So he rejected the complaint, with

In the same area, the south bay, within the last

26

several months, the disclosure of a mother that she and her

27

husband were actively involved in the "sexual education and

28

training" of their children from a very early age:
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shared participation by both the father and mother, which
2

is, incidentally, quite rare that a female is actively

3

involved in sexual abuse of children.

4

It was the investigating officer's belief and the

s

district attorney's decision that the testimony by the

6

children, although it was explicit and graphic, would not

7

be strong enough in court to gain conviction, so no charges

8

were filed.

9

treatment agency is, as usual, terribly frustrated by

The family was referred for treatment, and the

10

trying to treat a family where the reality of the crime is

11

not defined and where the father is protected from any

12

sense of responsibility and is denying that in fact any

13

wrong was done.

14

Finally, a case of clearcut exploitation out of

15

the family with the use of children in pornography:

a man

16

who advertised for and received applications for children

17

who would help him around the house.

18

the basis of intelligence work by the police department,

19

found in a domicile loaded with obscene photographs of

20

children involved in sexual activities, which were

21

distributed through the mails throughout the country.

He was arrested on

22

Police were able to obtain identification on at

23

least ten of the children through correlation with school

24

photographs.

25

their parents cooperated in any action against the offender,

26

and in many cases the parents refused to confirm that it

27

was their children who were depicted in these pictures.

28

Not one of those ten children and not one of

I cite these cases because they are part of our
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1

immediate knowledge in the south bay, ·not·becau~e this

2

rather affluent part of the county is a hotbed of sexual

3

exploitation.

4

I think, the rest of the state the fact that children are

s

exploited, that children cannot speak out and children will

6

not be heard unless we make special efforts to hear them.

-~~

~~

"'-~~---

It shares with the rest of the county and,

On the other hand, if there is an enlightened

7
8

approach to investigation through specialty child-abuse and

9

sexual-abuse teams within law enforcement, if there is a

10

responsive treatment network, then these cases do not go

11

unreported and the child's testimony is not discredited.

12

In fact, the children are prepared to give effective

13

testimony and part of the goal of treatment is the

14

effective prosecution and definition of the crime against

15

the child.

16

In Santa Clara County, for instance, the

17

prosecution rate for sexual offenses is something like

i8

85 percent.

19

state, and Dr. Giarretto I hope will have a chance to

20

address how that is possible.

21

attempt at deterrence for the offenders but most especially,

22

in my view, the ability to gain access to the victims and

23

to build their support within the families to excuse them

24

from the "revolving door" of the cyclic abuse.

25

It is nowhere near that in the rest of the

So treatment is not only an

And on that point of cyclic abuse I must say

26

something about the discussion this morning.

27

testified that child sexual abuse was related to the

28

experience of abuse in childhood, that many of the offenders
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1

were themselves abused as children.

2

experienced abuse made it very clear that his abuse

3

experience did not lead him into criminal offenses.

And

4

I think, Senator Presley, you raised the question:

Who's

s

right?

6

•

•

A man who had

I think it is very important to recognize that

7

both are right; that the fact that most - and we believe it

8

is a fact - the fact that most offenders against children

9

were themselves molested does not mean that most or all

10

children who are molested will become offenders.

ll

assume, as many have, that any given habitual offender will

12

offend against an average of one to three hundred children

13

in his career, we don't dare believe that we are dealing

14

with an escalating pyramid of every victim turning into a

15

molester or we'd run out of the rest of us.

16

become molesters, some become victims, some become

17

casualties within the mental health system while never

18

disclosing their victim status, others recover with no

19

apparent traces of the damage that so many others

20

experience .

21

If you

You know, some

That is a complicated fact of human reality.

22

There is no single cause-and-effect that we can look at.

23

If there were this, then our state of knowledge would not

24

be so balefully ignorant at this point.

We have no normal

25

study-group of people who will disclose this experience.

26

We have a prison population of people who are convicted,

27
28

we have a clinical population of people who express damage,
and some of the time they acknowledge that they were
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1

victimized.

2

SENATOR PRESLEY:

3

CHAIRMAN ROBERTI:

4

DR. SUMMIT:

5

SENATOR PRESLEY:

Mr. Chairman.
Senator Presley has a question.

Yes.
Getting back to the question we

6

asked some of the people this morning about why are

1

90 percent or better of the offenders male, do you have any

8

views on that?
DR. SUMMIT:

9

I have many views, all of which are

10

speculative, all of which are kind of projective from

11

observed phenomena, but with no clear cause-and-effect

12

proof.

13

The fact that we don't know why this is true

14

shouldn't detract from the fact that it is.

15

something about the condition of being male that predisposes

16

to the use of sex to intimidate and overpower other people.

17

There is also something about the condition of being male

lB

that gives social permission

19

punishment, less prejudice, than would attend to a woman

20

if she did the same kind of thing.

21

~o

There is

do this with less

There is something about the physiological state

22

of a man, and that may be the way he sees himself as he

23

grows up, or it may have something to do with physiology

24

and endocrinology, that defines his sexuality more in terms

25

of what he does with his penis or what somebody else does

26

with his penis, so that when he carries out a sexualized

27

act it is more likely to be genitally specific, and we

28

define this as sexual abuse.
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Women in many ways fall short of an ideal sexual
2

support system with their children, but they rarely initiate

3

their children into

4

their goals in sensual experience are less-commonly defined

s

as a genital penetration or the use of the genitals, and

6

I think, in some sense, as caretakers female children are

7

brought up with a different sense of compassion and

8

obligation to helpless charges than men are.

icit acts with them, partly because

Men, not as a rule but as a common violation of

9
10

ordinary ethics, are sometimes moved to a feeling of

ll

sexuality or a need for sexual conquest when confronted

12

with somebody specifically helpless.

13

itself aphrodisiac to many men who feel lacking in power

Helplessness is

in other ways, and they see the opportunity for sexual
15

conquest as an expression of their strength and power when

16

they don't feel it in other areas.
There are some very complicated psychodynamic

l7

•

18

mechanisms that would imply that it is easier to grow up

19

with a comfortable sense

20

the same sex as your mother, since so much of your warm and

21

endorsing and important early experiences are those

22

asscciated with being a woman.

23

not a woman and to discover that you

24

else and that you have to separate yourself from your warm

25

feelings with your mother is a difficult step for many

26

males.

27
28

yourself sexually if you are

To discover that you are
h~ve

to be something

Whatever all of these areas may contribute, the
fact is that in areas of sexual offenses, whether it be
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1

fetishism, exhibitionism, voyeurism, incest, child

2

molestation, rape, lust-murder, or mutilation and torture

3

for sexual purposes, in each of those areas the vast

4

predominance of the offenders are male.
SENATOR PRESLEY:

5

Do you know if there is any

6

psychiatric or medical research, in-depth research, going

7

on in that area?
DR. SUMMIT:

8

9

Yes.

Certainly, there is a great

deal of speculation and curiosity, none of it definitive

10

as far as I can see, and much of it directly contradictory.

II

So, while there is a lot of curiosity on that point, I

12

don't think we can give you definitive answers at this

13

point.

14

15
16

SENATOR PRESLEY:

Is the so-called scientific

community still probing that area, to your knowledge?
DR. SUMMIT:

When there's money for it.

The

17

scientific community, like any other, runs on priorities

18

and fads and traditions, and there has never been -- and

19

this is a strong statement, a rather intemperate statement

20

for me to make, I guess.

21

hundred years of active recent development of psychiatric

22

thought, there have been only rare instances when that

23

thought has been directed toward the actual misuse of and

24

abuse of children.

25

But in all of the one to two

One was a bit of a renaissance in the early

26

researches of Freud which Freud himself seemed to back away

27

from and which many analytic psychiatrists have resisted

28

up until the last few years, when it has become very clear

VIDEO I AUDIO RECORDING SERVICES, INC
2709 MARCONI AVENUE

149

Another important body of work, that I will cite
2

if there is any chance or time, will be the work of

3

Dr. A. Nicholas Groth whom the doctor this morning cited.

4

He works with institutionalized offenders.

s

tional treatment programs are important, as long as they

6

don't become contaminated with a political wish to prove

7

that offenders must be released promptly and as long as

8

they are not deluded by the fact that they are seeing only

9

a small part of the sample.

The institu-

We have intrinsic treatment programs that are

10
ll

very good.

12

treatment programs can be helpful for the victims and their

13

nonoffending family members, they can be helpful for some

14

of the offenders within an incest situation.

15

have largely humanitarian and study value for the lifetime,

16

adjusted, habitual molester of children, and I would like

17

to make those distinctions a little more clearly.

l!l

But I must say that my bias is that those

I think they

It is a good time to make that distinction, and

19

I will use Dr. Groth's schema to try to briefly distinguish

20

between two groups of offenders.

21

subcategories, but our greatest number of offenses seem

22

to be committed either by men -- and I will use the

23

generality of men with the knowledge that there are a few

24

women also involved in these categories -- men who have

25

spent their lives accommodating to the knowledge that they

26

are more or less exclusively attracted to children.

27

is what Dr. Groth calls the fixated offender.

28

others find a high incidence of molestation and sexual

There are many
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1

relationships and, in many cases, the replay and undoing

2

of the trauma in his own childhood, so that his attraction

3

is almost exclusively to male children.

4

characteristic of that relationship that so often it keeps

s

the secret through ingratiation or intimidation, that the

6

boys involved rarely complain.

7

It is also

The other generalization about the fixated

B

offender is that it is a lifetime pattern which we have no

9

sure means of changing, at this point.

The men of this

10

category who can change their sexual preference are very

ll

rare, I believe.

12

preference are more common, and I am not sure but what

13

intimidation and punishment and incarceration is as good

14

a way as any we know to accelerate the "burnout factor"

15

that will discourage a man from taking tne risks to be an

16

offender against children.

17

Those who can inhibit their sexual

Now, the other large group of offenders against

18

children is what Dr. Groth calls the regressed offender,

19

and we have no clear dimensions on what constitutes the

20

regressed offender.

21

be a regressed offender under sufficient levels of stress

22

or oryortunity.

Some of us believe that any man could

23

To say that, I have to explain that many men, if

24

not all men, are subject to the use of sexual exploitation

25

when they are deprived of power in other areas or when they

26

are very much frustrated in their adult achievements and

27

relationships.

28

child is unquestionably affectionate and obedient, and if

And if a child is available to them, if a
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lO
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lB
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!<,1
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21
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22
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23
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24
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26
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1

bill of health to a demonstrated offender.
I would suggest that the best indication of

2
3

risk -- and it is not original nor unique, and it was part

4

of the testimony in

s

Criminal Justice Committee -- the best indicator of risk

6

is prior performance.

the earlier hearings before the

If a man has been arrested or convicted or

7

s

accused of sexual offenses in the past, that's a pretty

9

good indication that there is a risk of continuation or

IO

escalation of the problem.

And since so many people who

ll

are accused are never prosecuted, again the question of

12

recognizing and prosecuting those initial complaints

13

becomes vital to any kind of

14

or prevention.

enlighte~ed

law enforcement

15

So I would suggest that mandatory sentencing be

16

applied to anyone with prior offenses and that we be very

17

clear on that:

IB

is certainly not any right nor any rationalization for

IY

the "revolving door" that does occur for many repeat

20

offenders.

21

22

that there is no second chance, and there

That if physical violence is used in the
commission of a sexual offense, that does designate an
increased level of risk as well as giving a better "handle"
on a prosecutable offense.

If a child has been physically

25

injured there is often medical support, the best medical

26

testimony in support of that, and the court is less

27

28

dependent on the testimony

the child, so there is a

better chance to prosecute toward a mandatory prison
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1

When the children are led into prostitution or

2

pornography or when they are involved with multiple

3

partners, when more than one child is enlisted into shared

4

sexual activity, I don t think this kind of activity

s

deserves a great deal of compassion or hope for a good

6

treatment outlook.

1

that when children are used in these deliberate and

8

premeditated ways the offenders have a very poor prognosis

9

for treatment.

10

In fact,

I believe it is our experience

And, in closing, if we don't have the wherewithal

11

or the public mentality or ethics to determine that adults

12

who are at high risk of repeat offenses with children are

13

more expendable in our culture than

11

molest, then I don't think we can develop the mentality

15

that will approach any part of this problem.

16

argue for enlightenment, some capacity for compassion, some

17

research and implementation with those programs that can

l8

make the difference, can determine the difference between

19

the fixated and the regressive offender; but that as,

20

perhaps, our first priority we have to be sure that we

21

identify the risk and we have the capacity to "put people

22

away," in a sense, or accomplish whatever circumscription

23

is necessary of their adult civil rights to be sure that

24

they do not have access to a continuing supply of children

25

to meet their needs.

26

27
28

CHAIRMAN ROBERTI:

he children they

So, I would

Thank you very much,

Dr. Summit.
Any questions?
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all the facets of the problem.

The thing I am mainly

2

concerned about, particularly in the area of incest, is

3

that we victimize the victims further by driving the problem

4

problem underground such as it was in Santa Clara County

s

in 1971.

6

Let me give you some statistics.

We treated in

7

the last ten years more cases of incest than any other

8

program in history:

9

over 3,000.

CHAIRMAN ROBERTI:

10

MR. GIARRETTO:

ll

CHAIRMAN ROBERTI:

12

MR. GIARRETTO:

13
14

Three thousand in 1971?

Since 1971.
Since '71.

And we are talking about an

effect on around 10,000 individuals.
The thing that I was mostly concerned about, and

15

I called it the Child Sexual Abuse Trea·\.;ment Program, was

16

the impact of what the society did on the child once the

17

problem was exposed.

HI

happens all around the country is the terrible problem of

19

denial, where the youngster finally bursts out her

20

accusations to a mother and then the mother sits the child

21

down and says, "Yes, darling, we must do something about it.

22

But if we report the case the police Daddy's going to lose

23

his job at Lockheed and we'll lose our home and we're going

24

to go on relief."

25

What happened in those days and still

So, even though the policeman might get an

26

admission from the youngster, it is not supported by the

27

wife and finally the victim herself recants.

28

doesn't recant the district attorney has a one-on-one case
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and

and he usually does not

3

her

fee s

2

but

ties.

the

the

the

I have on

around a thousand letters

5

women who were molested as

ildren, and most of these were

6

untreated cases

7

very true

8

incestuous situation

attention, her fami

9

get attention, that

into a terrible series

were not

cases

icularly in an

when

10

of passages, several passages of sel

11

which becomes sometimes

~

and general sexual

, bad marriages,

we must consider is
order to attract these families.

14

what do we do

!5

we wheedle these

16

come for treatment?

17

behavior

tution,

So the

13

It is very,

ies out

woodwork so that they

communi

Now, if the
inordinate

tive,

How do

becomes

forward and

l

will not receive attention.

The

19

therefore that

20

only reason

21

around ei

22

New York State, more than L A. County - is because the

23

youngster feels that there is some

24

family.

25

in Santa Clara

we are getting

hundred referrals - more than the whole of

The

invari

wants to return to her

"

1 or 2 percent.

26

mother.

27

beginning, she may say to you

28

Mom or my sibl

By "invari

for her and her

because

At the

"I don't want to deal with
feel that I've been a party
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1

to this, that I've seduced Daddy, that I've gotten the

2

family into trouble."

3

and this is what changed my whole program -- she wants to

4

go home to Mom.

s

But once you deal with the family

My responsibility right from the start, and it

6

still is, has been to give the youngster and her mother

7

primary attention:

8

counseling.

9

then they start thinking of the possibility of getting Dad

10

back into the

individual counseling and then couples

Once you establish that bastion, that pillar,

f~mily.

Now, in our county that happens 90 percent of the

11
12

times.

13

statistic, because the divorce rate in our community is

14

50 percent, and our recidivism rate among the families that

15

we treated to full termination is less than 1 percent.

16

these figures that I am giving you are not mine; these are

17

figures that the Legislature has paid $100,000 for and paid

lB

for by two independent evaluations.

19

Now, that's unheard-of.

That's an unheard-of

Now,

I think some of you know that in 1977 Vasconcelos

w

wrote a bill that established us as a state training center.

21

Now, as a result of that effort, there are twenty-nine

22

centers similar to ours in the state, and right now we're

23

the national training center and in the last year we've

24

established twenty-one more centers.

25

centers that you can work on as far as incestuous sexual

26

assault is concerned.

27

28

So there are fifty

A program like the Child Sex Abuse Treatment
Program has to work very closely with the criminal justice
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system.

I won't tolerate any thoughts about aversion

2

programs.

Our fathers have to be prosecuted.

3

to go through the
that what

have done is

e.

But if you want

to protect the youngster, you have got to give every

6

effort towards trying to reconstitute the family.
And those families can be reconstituted - we have

8

proven that over and over again - despite the fact that

9

what they have done is heinous, that it is something that

10

is intolerable.
Now, what happens to the offender is a very, very

ll

•

need to know unequivocally

5

1

•

They need

12

complicated thing, and I

13

Dr. Groth but not entirely.

14

like fixation, regression, and so

JS

jargonistic expressions which I have learned through my

16

three degrees in psychology and I am trying very hard to

17

forget them.

18

psychology, but

19

pragmatic person.

I

agree in part with Dr. Summit and

am also an
I

I

don t think that expressions
, -- they are

r.

also was an

I

have a PhD in

, so

I

am a very

What happens to most of these fathers -- and later

20

21

on

22

between the situational offender, the incestuous offender,

23

and the so-called chronic pedophile, and these have been

24

categorized here as people who have close relationships,

25

either teachers or babysitters or doctors.

26

different type of category, and I urge you not to mix that

27

up also with the chronic

28

I

will talk about the -- there is a kind of a gray area

That is another

le.

Now, I will tell you flatly, as far as a chronic
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pedophile is concerned I agree with Roland and Nick that

2

right now we don't have any method of treating them and

3

therefore we need to put them away.

4

to say that in

s

do that.

a

And, you know, I want

very uncategorical way, that we need to

However, we need to be very careful not to take

6
7

the situational offender, the father offender who has had,

s

usually, a very outstanding career both in industry and in

9

his place in his community, and mix him up with the type of

10

offender, the predator, the type of fellow who stalks his

11

victims or who sets up situations through which he can

12

molest these children.

13

case.

14

The father offender is a special

It is really.
And again, when I give you these explanations I

IS

in no way condone what he did, and I want to repeat that

16

the father offender who goes through our program gets more

17

punishment, more accountability, more dramatic understanding

18

of the consequences of his behavior than if you were to

19

send him to prison.

20

mothers whose children have been molested and the victims,

21

but also a large group of women who were molested as

22

children that we also treat in Parents United, and any

23

excuses that the man tries to fall back on, any rational-

24

izations such as, "I was teaching my youngster, giving her

25

some basic sex education," are not tolerated by the group.

26

Because he not only has to face other

He is literally attacked emotionally and very

27

vociferously by past victims, and this is done on a

28

continued basis for over a year.

We do not return that
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father to the home only the basis of whether we feel he
2

will molest again, because we usually know after a short

3

period of time he will not molest.

4

is:

5

erected for the well-being of that youngster.

Does the youngster want him back?

The program is

In most cases, the youngster wants to return to

6

•

The criterion we use

7

her family.

8

unable to do that, we don't do too well with our kids.

9

Those youngsters will sabotage one placement after another

10

In the 10 percent of the cases that we are

and some of them are very caring foster homes.
Right now, I am deal

ll

with a youngster who is

12

being taken care of by a member of my staff.

13

bright youngster, an A student.

14

this very caring placement.

15

A youngster will sabotage those places because she feels

16

if any affinity is established between her and a foster

17

parent she must turn her back on the possibility of her

18

being reunited with her mother.

19

and that is the reason why you have to be very, very

20

careful in the treatment of incestuous offenders.

21

She is a very

Alid she runs away from

The reason for this is this:

So she will resist that,

Putting the man in prison does not serve the

22

youngster.

23

not step forward, and you will drive the problem under-

24

ground.

25

You victimize the youngster again.

They will

You know, we will all get florid, red in the face,

26

and we can all make marvelous distribes about child sexual

27

abuse.

28

practical, they have to be useful, and they have to work.

But they have to be pointed, tney have to be
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1

They will not work if you create an atmosphere in the law

2

that doesn't give the incestuous family a chance.

a

don't feel that there is a chance to be helped they will

4

not step forward.

5

your laws to draw that distinction.

If they

So please be very careful when you write

Now, we have done this in a de facto way in

6
7

Santa Clara County.

All our men who have felony charges

8

against them do go to two psychiatrists, where they are

9

judged or diagnosed as being mentally disordered sex

10

offenders or not.

Now, I agree with Dr. Summit, they have

11

no magic formula to distinguish the MDSO offender from the

12

non-MDSO offender.
At the beginning when I started my program all

13
14

fathers were also called MDSO, they went to Atascadero, and

15

nothing happened.

J6

don't mean to say that.

17

repeat rate from institutional treatment of incest

IS

offenders.

19

Most of them -- not most of them; I
There was a very, very high

Now, as the local psychiatrists began to find

20

out about Daughters and Sons United, which is our children's

21

group, and Parents United and our community-based program,

22

they started drawing a distinction between the incest

23

offender and the out-of-home offender, and they used, again,

24

a very, very practical means of diagnosing.

25

a within-home offender and there was no physical assault,

26

if there weren't, as Roland calls them, ritualistic side-

27

effects such as beating or other weird or bizarre type of

28

engagements with the youngster, then that man was judged
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not MDSO.
2

And we haven't had an MDSO reading of a within-

home offender for many, many years.
If the man does have a history, then he is

3

4

judged MDSO and, in our county, there is automatic sentencing

s

to Atascadero.
I want to caution you that sending people to

6

•

7

institutional treatment does not solve the problem.

8

temporary:

9

you can make your laws as rigorous and as strong as

As far as I am concerned,

10

possible towards a repeated offender because we do not have,

11

that is true, a method right now for treating them.
However, we should spend a great deal of time and

12
13

research should be done looking for

14

incest offender, because I think you will find it very

J5

difficult to be able to follow that man and to enforce

16

prison sentences that will keep him there all of his life.

17

He cannot -- I believe he cannot be rehabilitated within an

18

institutional setting.

~ethods

of treating the

I think an approach something similar to Delancey

19

•

we put them on ice.

It is

20

Street you should look at.

21

Street?

22

criminals.

23

live-in situation in which the men are taught how to cope

24

with society in a real way, how to survive within society.

25

They have on hand now around 350 people and they have an

26

excellent record.

27
28

Are you familiar with Delancey

It is in San Francisco, deals with hard-core
They have an excellent record.

This is a

Now, I think programs of this nature, where the
man gets individual attention on a daily basis, where he is
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1

followed and monitored on a daily basis within the

2

community, may have some chance.

3

a place like Atascadero or any psychiatric hospital they

4

become what we know as "groupies."

s

jargon, all the psychological jargon, all the ways of

6

conning therapists, and they do a very effective way about it.

But if you send them to a

They know all the

In the case of this man who murdered the young

1

8

lady, I understand that the Atascadero diagnosed that man

9

as cured.

They become very clever about that.

But it is

10

almost impossible for them to con people within Parents

11

United.

12

artists within the community of an organization that is

13

responsible to the community.

It is impossible for them to con other con

14

Now, the only way, as legislators, that you can

15

get the best, most cost-effective dollar, is to encourage

16

community-based programs, programs such as Parents United

l7

and Daughters and Sons United.

18

evaluator determined, the cost per contact there was $3.00

19

and that you can get good results.

20

You will find that, as our

So we need to look more closely into this

21

pedophile area.

22

that put these men in prison, we do not approach the

23

problem or solve it.

24

But I think that if we just write laws

I'm open to some questions.

25

CHAIRMAN ROBERTI:

26

(No response. )

27

CHAIRMAN ROBERTI:

28

Any questions?

I take it your point is that

the situational offender, which I guess is the one who is
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in the home, really should be treated as actually a different
2

type of offender.
MR. GIARRETTO:

4

CHAIRMAN ROBERTI:

•

•

It is almost a different kind

s

of offense from that of the person who sets the situation

6

up.
MR. GIARRETTO:

7

•

It is an entirely different type.

3

8

Right.

Who sets it up, who is a

predator, who conspires, if you will.
But, again, you have got to be -- There is

9
10

another classification that we have had some successful

11

results with, and let me give you an example.

12

you have an older couple.

13

fifty or sixty.

He doesn't have a dirty old raincoat.

14

has a good job.

Let's say that he and his wife become

15

surrogate grandparents to a youngster.

16

grandparents, mainly grandfathers, who also abuse that we

17

treat .

18

Let's say

The man is married and he is
He

We do have

We have had several of these, and these men are

19

attached to families.

20

are able to be taught to make committed relationships, then

21

there is some hope for them.

22

very carefully.

23

If they are attached to families and

So you have to deal with them

Incidentally, I would have one more very important

24

criterion in diagnosing a sex offender, a chronic sex

25

offender, that hasn't been mentioned and which I use all

26

the time.

27

into the program simply because the probation officers say

28

to us, "Look, we have noplace else to send them.

Because we do get a few so-called pedophiles

VIDEO I AUDIO RECORDING SERVICES. INC
2709 MARCONI AVENUE

They have

169

1

been released.

What are you going to do?

2

loose them on the community?"
The criterion I use is this:

3

Are you going to

that even though

4

they seem to do well in group and in therapy, and let's say

s

they have good jobs, if they are unable to maintain a

6

committed relationship, if they are unable to develop a

1

relationship like that, these people are a serious risk,

B

because something has got to give.

9

"connection," then it becomes an emotional deficiency as

10

severe as a nutritional deficiency and, by God, they are

11

going to repeat.

If you don't have a

So, again, this is one criterion that I use in

~

13

the few pedophiles that we have had in our program.

14

have done fairly well with them, but I'm holding my fingers

15

crossed.

16

treatment program to encompass that type.

l7

IB

We

I don't think that we have an intense-enough

CHAIRMAN ROBERTI:

Thank you very much,

Mr. Giarretto.

W

Senator Presley has a question.

20

SENATOR PRESLEY:

You seem to indicate that in

21

the area of incest you have had some success.

~

a percentage?

23

MR. GIARRETTO:

24

SENATOR PRESLEY:

25

MR. GIARRETTO:

Did you give

Yes.
I didn't get it.
Here is a very important figure.

26

Ninety percent of our fathers admit.

27

again, and this is because of a very specially trained

28

sexual-assault investigation unit which works very closely

That is unheard-of,
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with the program.
2

SENATOR PRESLEY:

3

MR. GIARRETTO:

4

SENATOR PRESLEY:

5

MR. GIARRETTO:

"Ninety percent admit."
Admit.
Okay.
Now, remember that denial is the

6

bane of the law-enforcement community, because most of the

7

fathers will not admit.

8

to be torn apart, that they are going to lose their jobs,

9

they are going. to lose their tenure in the military, or

10
ll

12

13

If they know that they are going

whatever, they wi 11 not admit.
So, that is a very important figure.

Ninety

percent of the men who step forward.
A very possibly even more ;_mportant figure,

14

Senator Presley, is the fact that our referral rate is

15

higher in that population than any equivalent population

16

in the world, in the western world.

17

important, because that means that the difference between

18

30 cases and 800 cases, or 770 victims, are being protected

19

now and given treatment than they were ten years ago.

20

that, to me, is a key figure.

21

And that is extremely

So

The third key figure is that we are able to

22

return most of the youngsters to their mothers - the last

23

figure that we got from our last evaluation was 92 percent -

24

and around 80-85 percent of the fathers return back into

25

the home, and the repeat rate among those families is less

26

than 1 percent.

27

Those, to me, are the significant statistics.

28

SENATOR PRESLEY:

I guess the unanswered figure
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1

might be of the ones you return and it is repeated and is

2

not reported again.
MR. GIARRETTO:

3

That's right.

Now, unfortunately,

4

no one -- there is no area in crime in which we know the

s

true incidence.

6

figure versus another.

7

Atascadero there was 11 percent repeat rate.

8

the same rule would apply.

9

those report.

So all I can do is compare one hard
I know that at my last review, in
So, you know,

That is, only 11 percent of

Maybe there's three times.

Maybe there's

10

three times as many in our case, but I can't give you

11

anything on that.

12

CHAIRMAN ROBERTI:

Thank you, Mr. Giarretto.

13

Some of the audience wanted to ask questions, but

14

we are running short and we just will not have time.

IS

hope to get through everybody who is on the list to testify.

16

(Applause.)

l7

CHAIRMAN ROBERTI:

We

Our next witness will be

lB

Dr. Morris J. Paulson, professor of psychiatry and

19

biobehavioral science at the UCLA School of Medicine.

20

MR. PAULSON:

With your permission, Senator, I

21

would like to introduce Mrs. Anne Chaleff, who is beside

22

me.

23

I started in child abuse in 1968, working with

24

physically abused children, and have continued since then

25

with Mrs. Chaleff.

26

years ago Mrs. Chaleff started the sexual abuse treatment

27

program at UCLA, and I have been working with her.

28

feel honored to have Mrs. Chaleff here to be a co-speaker

She has been my co-therapist.
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So I

I would like to make a

2

e of distinctions,

Senator Roberti, about where my own personal interests
as Morris Paulson; I

s
6

sor

at UCLA.

am not
I

am a clinical

st.

•

•
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1

to a first-time offender -- and that may be where our

2

success can be:

3

"This may be your first time," and, rather than taking a

4

lenient attitude, I would much rather see a suspended

s

sentence with, let's say, a three- or a five-year probation,

6

where the court can say, "If you don't get up there,"

7

wherever "that" is, "and get some treatment, you're going

8

to be in jail."

if the court, the superior court, can say,

9

This is a motivation for therapy.

10

motivated primarily because most of our families are

11

fathers and mothers:

13

they are an intact family.

CHAIRMAN ROBERTI:

12

They are

You are talking about the

in-home, intrafamily relationship.
MR. PAULSON:

14

That's right.

15

incest.

16

people that can be salvaged.

The intrafamily

And as I say, I think that is 85 percent of the

I also am a little concerned that what we have

17
18

heard so far today is a primary focus upon the perpetrator.

w

I am all in favor of us looking at the perpetrator to

20

prevent him from doing it again.

21

seeing what we can do to rehabilitate the

22

I hope that this Commission will also say, in addition to

23

stronger legislation for the molesters, that category that

24

we may not be able to help in therapy, I hope that this

25

Commission will look at the victims.

26

at the children; I hope they will look at the mothers and

27

fathers.

28

I am all in favor of
perpet~ator.

I hope they will look

We have heard relatively little about what is
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1

this Commission and what is the State of California going

2

to do for that child that may be eleven months of age and

3

comes into the pediatrics department with gonorrhea.

4

think that this Commission has to look at those children

5

and those mothers, as well as looking to see what we can

6

do for the father.

7

•

I

Now, our program at UCLA has only been three

8

years in terms of the sexual abuse program.

I would like

9

to say there is another addition to the treatment program

10

of fathers and mothers.

ll

"SCAN" is "suspected child abuse and neglect."

12

evaluation/treatment team that meets weekly to evaluate

13

every case of physical and sexual abuse that comes into

14

the UCLA hospital.

15

psychiatrists, psychologists, nurses, social workers:

16

of the disciplines within the medical center.

17

We have a medical center SCAN team.
This is an

This team consists of physicians,
all

I would hope that we can take a look a maximizing

18

the effectiveness of a multidisciplinary team in trying to

19

rehabilitate the fathers and mothers and rehabilitate the

20

molested child.

21

Now, I am a little bit concerned at some of the

22

earlier testimony that seems to indicate that we really

23

can't help these fathers and mothers and children.

24

there was also some testimony that seemed to indicate that

25

the professionals themselves are insufficiently trained,

26

that they can't do this.

27
28

And

Now, I will say that those professionals working
in physical abuse and in sexual abuse have a much more
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1

difficult problem professionally than working with many

2

other problem children and families coming to a neuro-

3

psychiatric institute.

4

take a great number of professionals and you can train them

5

and you can make them effective therapists in working with

6

fathers and mothers.

7

record that it is not hopeless about there not being

s

professionals available.

But my own feeling is that you can

So I would just like to stand on

I think what the Legislature has to do is provide

9
10

treatment programs where we can train psychology interns,

11

where we can train psychiatry residents, where we can train

12

nursing students and social-work interns, and if we can

13

bring those people in, a great many of those are interested

14

in the area of family violence.

15

scare the great majority of students coming to the medical

16

center.

17

and they want to work in there.

Domestic violence does not

They are challenged by it, they are excited by it,

So I just wish to repeat that there is much more

18
19

optimism in my heart about the availability of people being

20

here to treat molested children and physically abused

21

children.

22

Now the question is:

How sure are we that a

23

father or a mother perpetrator is rehabilitated?

I have

24

no strong scale that will say I feel comfortable about this

25

father now being returned to the family or the child being

26

returned to the family.

27

father and mother into treatment and if you can bring the

28

child into treatment -- and we put the child into groups

My feeling is that if you can get
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support program they are registered as psychiatric patients,
2

and that involves a whole host of certain kinds of

3

evaluations that they must go through.

4

the patients are subjected to, I would feel, a more

s

intensive evaluation, there is a greater number of

6

disciplines that can help work with them, and there is, as

1

in every medical center, an authority that they came in as,

s

quote, patients.

9

Now, with the Giarretto program they don't see

10

themselves as patients.

1l

individuals coming in for a problem.

12

So, to this degree,

They see themselves as clients or

Irrespective of whatever differences there are

13

between a medical-center-based treatment program or a

14

community-based program, I think we are all in agreement

15

that self-help works, that if you have a self-help treatment

16

program combined with professional intervention, and if you

17

have the authority of the law that says to this person,

18

"You will stay in therapy, and if you don't stay in therapy,

19

then you'll go back to jail," --

20

We may find that the perpetrator is not

21

rehabilitated, and at the end of one or two or three years,

22

when we have letters from the probation officers, we may

23

have to say, "I feel that the home is still an unsafe home."

24

There may be times when we will have to write a letter and

25

say, "It is unsafe for the child to come home."

26

to reiterate that our primary goal is the safety and

27

security of the child, and secondary is the treatment of

28

the perpetrator.
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able to because of that closeness that they qet from each
2

3

oLher.
Just as an example, when we started to make a

4

pamphlet - we were thinking of making a pamphlet to tell

s

about ourselves - the group decided, "No, we want to do it."

6

This is the way they describe Parents United:

7

"P for posit;.ive thinking.

8

"A for attitude, which should be positive.

9

"R for responsibility.

10

"E for endless understanding.

11

"N for need for understanding.

12

"T for togetherness.

13

"S for strength."

11

The "United" part reads:
That's what it's all about.

15

"U for us.

16

"N, need for love.

17

"I, involvement.

18

"T, trusting.

19

"E, encouragement.

20

"D for determination."

21

When you stop to think that these people have
well, the children,

22

been carrying around this secret

23

mainly, because many times you will hear that these mothers

24

knew about it.

25

the mothers know about it.

26

kids have come and told their mother, and the mother has

27

said, "Okay, I'll talk to Daddy," and maybe they could have

28

done something.

Don't believe everything you hear.

Not all

There are instances where the

But as a whole, there are many, many
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1

these little techniques of how to go about treating these

2

families.

3

alone, and the children are seen alone, until such time

4

when mothers and daughters can get together and when the

s

mothers and fathers and daughters can get together.

The mothers are seen alone, the fathers are seen

Many of our children are separated from the

6
7

families in the respect that the father is out of the home.

8

Many of our children are out of the home so the father can

9

stay in the home.

These are things we work with

10

individually, but our main purpose is to try to get the

11

families together.
We have single fathers; we have single mothers.

12

13

Because both parents do not want to come in does not mean

14

that one cannot come in.
Our program differs slightly from Hank's in that

15
16

we only take in people who admit their guilt.

17

too difficult for us, because our group is still small, to

lB

try to combat this.

19

think it was Holand who said it, that one con man can't con

20

another one.

21

groups they are not going to try to con each other.

It was just

But it is like he said also, or I

And when they get in there in these men's

Another group that I think has to be addressed

22

23

also is what happens if these little kids co not get

24

treatment?

25

now coming in and we have a group going for them, for women

26

who were molested as children.

27

treated and not tried to get back to the way they should be

28

as children, then

We are seeing it in our young women who are

v1e

If these children are not

are going to have more and more women
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started, but, a lot of them, it doesn't come out.

Some of

2

them, we even have a group for little girls, preschool,

3

from four to six.

4

out until the kid may be graduating elementary or junior

s

high.

6

kid needs to know that she was not to blame and that all

7

the support is going to be given to her.

But many times the secret doesn't come

But whatever, whenever time it does come out, the

8

Are there any questions you want to ask?

9

CHAIRMAN ROBERTI:

No.

Thank you.

I am very

10

interested in your program, and I appreciate your testimony

ll

and your coming up to speak with us.

12

MR. PAULSON:

I would just like to make one
It is that I hope we

13

additional comment, Senator Roberti.

14

don't think only of the sexually molested child.

15

thinking of the maltreated child.

16

the physically abused child, the psychologically and

17

emotionally abused child.

18

whole program of domestic violence as is the sexually

19

molested child.

20
21

22
23
24

We are

I hope,we can think of

They are as much a part of the

CHAIRMAN ROBERTI:

Right.

I have had a couple of

questions, and I will ask them here.
Is your program at UCLA State-funded, or how do
you get your funds?
MR. PAULSON:

Well, it is a university program.

25

We are all either on the faculty or staff, and this is

26

part of our ordinary clinical duties that we will assume

27

out of interest.

28

State to support the program.

So, there are no special funds from the
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I would like to, in lieu of his appearance

1

2

generally, introduce into the record prepared remarks on

3

his behalf and a thirty-five-page study paper which we have

4

produced on the issue of child molestation and its proposed

s

solution.

6

remarks in mind, would like to make a couple of comments.

1

I think that what the Legislature ought to look

I will leave those copies and, with those

8

at - and Mr. Bradbury believes that and the California

9

Distrist Attorneys Association looks at it that way - is a

10

return to criminal accountability.

11

know, Senator Roberti, up until approximately three-four

12

years ago believed in a rehabilitation incarceration

13

philosophy.

14

penal system was that we would simply retain people away

15

from society until they were cured of their particular

16

problem.

17

California, as you well

Our entire concept with reference to our

The Legislature has already, with the passage of

lB

Senate Bill 42, the determinate sentencing law, recognized

19

that that philosophy was a failure.

20

kept many people in prison longer than perhaps we should

21

have; we released other people earlier than we should have;

22

and we rehabilitated virtually no one.

23

already recognized that deficiency.

It was a failure.

We

J

The Legislature has

24

There are one or two vestigial remains of that

25

philosophy, and one of those remains is the MDSO system.

26

You heard this morning from Dr. Swift, you heard this

27

afternoon from Dr. Summit, that we don't know what makes

28

pedophiles, we don't know what to do to cure them, we don't
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know when to release them.
2

which says

3

treat them as

4

Institutions Code says

5

early as possible.

e

these

ients,"

e are sick.

Let's

that is what the Welfare and
and then let's release them as

Now, I personal

6

, my district attorney

7

Mr. Bradbury, and the California District Attorneys

8

Association,

9

Now, if these people should be held

the idea of criminal responsibility.
as long as they

10

are cured - and we have heard they recidivate, we have

ll

heard

12

then why don't we establish

l3

Why don't we establish

commit crimes, we

!4

•

"These

However, we still have a system

heard they commit anguish ary psychopath hospitals?
hospitals?

This phrase is not

with me.

This was the

l5

language utilized

16

composed of three hundred of America's leading psychiatrists,

17

who concluded in 1980, and I

18

and

19

approaches that have failed."

the Group for Advancement of Psychiatry,

, that "sex psychopath

offender statutes can best be described as

20

Now, because a person molests a child or rapes

21

a woman,

22

a

23

experts have testified to

24

burglars or robbers?

should our prime concern be to treat him as

ent, in

for that unreachable cure which the
then we don't do that with

Dr. Swift this morning testified, and

25

26

Assembly Criminal Justice Committee, that the crime of

27

child molestation is one

28

terms of long-term

the most

s~rious

crimes in

cal effects upon its victims.
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1

Now, if that is the case, then we simply support the

2

proposition of criminal responsibility.
Sexual offenders are not declared insane.

3

They

4

are not relieved from responsibility.

Why should we treat

s

them any different from the robber who perhaps has a fetish

6

upon the use of a firearm?

7

will send you to talk to a psychiatrist, hope that that

8

cures that affliction, and let you go free"?

9

said that the use of a firearm is a particularly serious

Have you told that robber, "We

No.

We have

10

offense because of its consequences upon a victim.

11

just upon the murder; we punish that independently.

12

upon the fear, upon the psychological trauma.

13

of that particular harm which is done to the victim, we

14

have demanded accountability.

15

Not
But

And because

The victims of child molestation, their family,

16

their parents, whom you heard from this morning, deserve

17

no less.

18

established by both this hearinq and the prior one - are no

19

different.

20

class of criminals -- they are criminals; they can't be

21

declared MDSOs unless they have been found criminally

22

accountable for the crime -- should be treated differently?

23

Mr. Praeger, who will testify subsequently today,

The harms upon them - and I think that has been

Why then, why then do we say that this particular

24

will detail at greater length our particular legislative

25

proposals.

26

behalf of my office and on behalf of the District Attorneys

27

Association is you have been given no reason, the Assembly

28

The point which I would like to make today on

Criminal Justice Committee was given no reason, why the

VIDEO I AUDIO RECORDING SERVICES, INC.
2709 MARCONI AVENUE

188

criminals who commit this particular crime should be any

•

accountable than the burglars that you have

2

less criminal

3

mandated go to prison, than the robbers with their guns whom

4

you have

5

victimize the elderly whom you have mandated go to prison.

6

The children

7

protection.

10

this state deserve at least the same

That is

8
9

son, than the people who would

go to

we support the proposals which I will

to you today on behalf of the District Attorney of
Ventura County and the District Attorneys Association.

ll

I would also like

thank you and the other

12

members of this Committee

13

that, unlike Committees which hold

holding this hearing.
h~arings

when you have a

14

fie

ece

15

red.

It is an indication of your concern.

slation in front of you, this was not

16

partie

17

indication of their concern.

18

I know

the

The

ic at this hearing was an

I believe, out of the concern which is be

19

expressed by the Legislature and the citizens of the State

20

of California, that we will achieve some reasonable

21

legislative reforms to turn around our current system, and

22

for that I thank you.

23

(Applause. )

24

25
26
27

28

CHAIRMAN ROBERTI:
a question.

Let me just ask you, Mr. Sabo,

I appreciate your comments, and I think we can

come up with some reasonable l

slation.

Lots of it has

been outlined from various sources, which I think is very
important.
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However, one complaint that has been given toward

1

2

the whole justice system is the use of plea bargaining,

3

especially, I guess, when priors are involved, although I

4

take it the use of priors is not much of an enhancement

s

when it comes to child molestation.

6

to run counter to the legislative intent that when there

7

are enhancements we shouldn't have plea bargaining.
I don't know what is the position of the Ventura

8

9
10

Nevertheless, it seems

County District Attorney's Office on this.

Or do you think

it is as serious a problem as it has been made out to be?
MR. SABO:

ll

I could not agree with you more,

12

Senator Roberti, than that, if district attorneys bargain

13

away needlessly enhancements or mandatory provisions which

14

the Legislature has enacted, that constitutes a serious

15

problem.

16

particular office.

17

I can tell you that that has not happened in this

We had a study done of our office, I believe you

18

heard earlier from Mr. Kerry of the Judicial Council.

19

believe - I just had an opportunity to glance at his

20

statistics - that the rate of bargaining on sentences in

21

our office is approximately one-third of what was evidenced

22

in Sacramento.

23

line, not just in child molestation, on bargaining.

24

let me cite you a specific example.

25
26

27
28

I

Our office has taken a particularly hard
But

I think the Legislature should look at that
particular issue.
Our office, for the last six months, has assigned
all sexual assault cases, whether it be rape or whether it
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be child molestation, to a special unit headed by
2

Mr. Praeger, whom you will hear from later.

3

patterned upon the career-criminal prosecution unit.

4

rape cases, all child molestation cases, are presented to

s

a single deputy; he will handle that case from the

6

beginning to the end.

7

cases, and we urge maximum sentences.

All

We restrict any bargains in those

We think that other district attorneys around the

8

9

That unit is

state can contribute to a solution of this problem by

10

adopting similar programs.

But we do not believe that

ll

those programs present the answer to the situation.

12

will cite you one example and then let you move on because

13

I know time is running short for the Committee.

I

We recently, with our special prosecutions unit,

14
15

convicted a child-molestation defendant of crimes which

16

allowed a sentence of eighteen years.

l7

assigned to our special prosecutions unit, we worked

18

particularly intensively with our probation department in

19

terms of describing the harm to the victim, the background

20

of the defendant, et cetera, et cetera.

21

department recommended eighteen years state-prision

22

sent8nce.

23

Because the case was

The probation

We thought we were doing pretty good.
Nevertheless, the judge immediately announced

24

upon the record, and I could provide the Committee with the

25

transcript, his intention to grant that defendant probation.

26

It was only, only because of the sheer happenstance that

27

certain concerned citizens groups, S.L.A.M. in particular,

28

happened to be there that the matter became a cause celebre.
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1

The judge, after announcing his intention to grant

2

probation, recessed the matter for two weeks.

3

After the recess he announced his intention to

4

sentence the defendant to CDC, strictly for a ninety-day

s

diagnostic study.

6

days.

7

had a chance to evaluate the defendant and they also

8

recommended state prison.

9

a major victory, and I think in a sense we had, but only,

The defendant came back after the ninety

The CDC psychiatrists, social workers, whatever,

We thought we had accomplished

IO

only through the use of the citizens groups.

1l

and the efforts of our probation department were for naught,

12

originally.

13

Our efforts

The defendant came back again and the judge

14

sentenced the defendant to six-and-two-thirds years state

15

prison, and again we thought we were going to have a major

16

victory.

17

used to be, I believe, 1168 of the Penal Code, now contained

18

in a subsection of 1170:

19

the judge sentences the defendant but retains jurisdiction

20

to reduce the sentence after 120 days and another diagnostic

21

report.

22

But the judge qualified that sentence under what

the conditional sentencing, where

The point I am trying to make is that in this

23

case we had assigned it to our special unit, given it our

24

maximum effort; the probation department had evaluated

25

the case, they had said eighteen years; the judge still

26

said he was going to give probation.

27

newspapers.

28

The matter hit the

The judge, perhaps because of the newspapers,

perhaps because of other factors, sentenced the defendant
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to the diagnostic term with CDC; came back; CDC said prison.
2

The judge said six years, and we thought we'd won.

3

judge said, "Six years, but I' 11 take a look at it in

4

another 120 days."

s

And the

The point we are trying to make is that we as

6

district attorneys - and your point is very correct,

7

Senator Roberti - have to do our maximum to try and

8

prosecute these cases.

9

have given to you today do not in any way attempt to make

The legislative proposals which we

10

our job easier.

11

a hundred prosecutors in back of me, they might give you

12

three hundred ways to make it easier to convict molesters.

13

We don't see that as the problem.

14

That's not why I am here today.

If I had

The problem is getting the molesters away from

15

the children that they molest once we convict them of

16

molesting.

17

legislative action towards.

18

CHAIRMAN ROBERTI:

19

MR. SABO:

20

(Applause.)

21

CHAIRMAN ROBERTI:

It

That is all we are asking you to take some

Thank you.

Thank you.

I will read off the names of

22

our next witnesses.

23

Then after Mr. Lee we will have Mr. Praeger, Ms. Biehn,

24

Ms. Farley, and Ms. Kloppenberg.

25

Mr. Lee.

First we will start with Mr. Don Lee.

You are the program chief with

26

Judicially Committed Persons, Los Angeles State Department

27

of Mental Health.

28

VIDEO I AUDIO RECORDING SERVICES, INC
2709 MARCONI AVENUE

193
1

MR. LEE:

Mr. Chairman, members of the Committee

2

and staff, I don't know whether you have the same feeling

3

of great contradictions as I have been sitting here all day

4

listening to different people testify.

5

very confusing to me when I heard people really addressing

6

an issue of protecting the community and protecting

1

children, and yet one of the most important parts of this

8

has been totally omitted, nobody has addressed it today.

9

And that is:

10
11

But it really seemed

How does our system really run?

What really

is happening in the system itself?
You know, the fact that we send people to prison

12

today does not mean that they are there on a life sentence,

13

unless the Legislature is going to change that.

l4

done, then we don't really have any kind of discussion,

15

really, to go into.

16

we have recently gone into determinate sentencing, that

17

that is not too much of a viable proposal, at this point.

18

So that what we really are faced with is:

19

when these individuals, these child molesters, come back

20

into the community again?

21

back into the community at some point, and if you don't

22

really understand that part of it, then I think a lot of

23

the things that have been said today and a lot of things

24

that have been left unsaid are very confusing.

25

If that is

But I think, in view of the fact that

What happens

Because they all will be coming

First of all, let me raise one question about the

26

MDSO category itself.

27

psychiatric term, and it was devised really to meet many

28

horrendous problems that occurred in this state earlier

This term is certainly not a
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over some specific and qruesome crimes that had been
2

committed.

3

read the work in Massachussetts or in almost any state,

4

when you pick up an article on the treatment of child

5

molestation they start off by saying, "The case of Mr. X,

6

who killed somebody, brought about a great legislative

7

uproar and we got some new laws and we still have the

8

problem."
Unfortunately, it is our attempt to solve the

9

10

problem without looking at all the aspects that really

ll

concerns me very strongly here.
I am going to touch on another point, and that is:

12

•

Just as in most of the other states, when you

13

We have heard all kinds of descriptions of child molesters

14

today.

15

picture of who child molesters are.

16

bit of some anthropological study about a group of people

17

in the South Pacific.

lB

forty-odd different words to describe a canoe and how you

19

row a canoe, because this was their life blood.

20

how they made it to different parts of the ocean.

21

most of us would have maybe two or three words to answer

22

that.

23

I think the Committee has only gotten a very small
rt reminds me a little

These people were found to have some

This was
I think

The more you know about a subject, the more

24

specifics, the more detailed breakdown there is in that

25

subject.

26

to get on to enough knowledge to know the different

27

classifications.

28

In child molestation, we are just barely beginning

Most of the time, we have talked about the four
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the female pedophile, the male pedophile, maybe

1

today:

2

somebody alluded to the mixed group, and incest.

3

beyond that, different studies have shown us a very large

4

breakdown.

s

useful, because some of them address very specifically the

6

one issue that came up today about the kind of person who

7

as a child is a victim and then grows up and becomes a

8

victimizer.

9

more we know, I think the better we have a chance of getting

10

But

And some of these breakdowns are extremely

Now, they don't all do that, obviously.

The

some control in the situation.
Fortunately, we do not have, among all the

11

12

different classifications of sex offenders, more than a

13

very small percentage that commit these horrible murders.

14

For this we can be very thankful.

15

cause the problems that have been discussed today.

But the large bulk do

However, one point that was very sadly neglected

16

17

was that whether you have the individual in the state

18

prison or you have the individual in the state hospital,

19

when his time is up, when his maximum sentence has been

20

reached, he must be released.

21

treatment he is usually released a year before so that you

22

have some kind of a hold on him.

23

If he goes in outpatient

I think a number of people have discussed the

24

great resistance these people have to treatment, and this

25

is one of the major characteristics is their massive

26

resistence to accepting responsibility for their actions.

27

So you have to have some kind of a "lever" to get their

28

attention.

If you don't have pretty close to a year, you
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really don't have any motivation to work with.
2

SENATOR PRESLEY:

3

CHAIRMAN ROBERTI:

4

SENATOR PRESLEY:

5

6

Yes, Senator Presley.
Would you advocate a longer

prison sentence for a child molester?
MR. LEE:

For a certain group I certainly would.

7

I think the group best characterized by Ted Frank, who has

8

a long, long history of molestations, several hundred, this

9

group probably should never be out, period.

10

SENATOR PRESLEY:

You express a lot of concern

ll

here about what is going on, but, really, it is your program

12

that a lot of people are finding fault with.

13

MR. LEE:

14

SENATOR· PRESLEY:

Well, I realize that.
You are the one who apparently

15

is not succeeding.

16

because the earlier psychiatrists have told us that there

17

is no way, they don't know what the treatment is.

18

•

Mr. Chairman.

MR. LEE:

And you are probably not succeeding

Well, let's take a look at some of the

19

facts, Senator Presley.

20

about the Atascadero study, because at the Pomona hearing

21

I brought this up and nobody seemed to be familiar with it

22

and I thought this was a very interesting study that really

23

should be brought to everybody's attention.

24

I was asked to speak a little bit

Atascadero started a study of some 260 child

25

molesters and rapists who came into the hospital in 1973.

26

They defined the four major categories that I described.

27

28

They then did a study, not on what somebody else reported
or anything like this, but they took the rap sheets and
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1

qot the rap sheets to see which ones of these people were

2

rearrested for crimes.

3

their prior crimes had been, and they all had a very large

4

group of crimes.

5

They also took a look at what

After five years, what they found was -- and I

6

extrapolated these figures from theirs.

7

rapist out because this Committee is not discussing that

8

particular issue today.

9

I dropped the

Let me redefine the A recommendation.

If the

10

hospital believes the person is no longer a mentally

11

disordered sex offender he is returned to court with this

12

recommendation under the A section of 6325 of the W&I Code.

13

That group five years later had reoffended at the rate of

14

10 percent.

15

SENATOR PRESLEY:

16

MR. LEE:

17
18
19
20
21
22

23
24

25
26

27

28

That you know of.

That is by the rap sheets; right.

SENATOR PRESLEY:
MR. LEE:

Yes.

tip of the iceberg.

Yes; that you know of.
You could say it was only a small

I don't know of any other research in

which you can get more guarantees on things, and this is as
close as I think you can approximate.
On the B recommendations, which they sent back
people that they thought were no longer suitable to stay
in the hospital, that they were not responding to treatment,
there was a 25 percent recidivism rate.
SENATOR PRESLEY:
report on the study.

I know I am interrupting your

But when you return people to the

court and say that they can no longer profit from treatment,
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or whatever the wording is, does that leave them free then
2

to be sentenced by the court to state prison?
MR. LEE:

3

Yes.

They're free.

In fact,

4

both A's and B's may be and are sentenced to prison.

5

B's more likely spend a great deal of time in jail, time

6

waiting for hearings; a lot more goes on for this group.
SENATOR PRESLEY:

7

•

Yes.

How are these people getting

8

out?

9

release them at that point, or what?

11

Are they getting out because the courts choose to

MR. LEE:

10

The

Well, the B's are usually either placed

on probation or sent to prison.

A few are discharged.

But the fact is that even with the 25 percent

12
13

recidivism rate it is actually much higher than that

14

because these people were not actually free in the community.

15

They left the state hospital but they weren't really free

16

to commit crimes again, whereas the A's were actually in

17

the community and "at risk," as we call it.

18

They also did a substudy of comparison with

19

prisoners, people who had been sent to prison for sex

20

offenses, and found that after

21

yes.

22

20 percent.

23

well, they couldn't quite --

After five years they had a reoffense rate of

Now, you were saying a moment ago that our

24

program has been criticized.

25

interesting things and one of the things that had a great

26

impact on our program has been the other part of this

27

study from Atascadero, in that what they found was, in

28

making a close examination of the types of offenders, of

I think one of the more
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1

female pedophiles, the male pedophiles, and incest cases,

2

that they had a very peculiar kind of reoffense rate.

3

was quite good the first year; it started going up the

4

second year; and the reoffense rate got highest between the

s

third and the fourth year and then dropped off virtually to

6

zero by the end of the five-year period.
SENATOR PRESLEY:

7

8

It

Let me just ask you kind of a

bottom-line question.
Do you think the money that is spent at Atascadero,

9
10

which is $30-some million a year, I understand, for what,

11

a thousand people at a time?

12

MR. LEE:

13

SENATOR PRESLEY:

Approximately.
What is that?

Thirty-some

14

thousand per patient per year.

I guess money is part of

JS

it, but aside from that, do you think that you are really

16

effectively treating those people, where they are not going

17

to come out and do the same thing all over again?
I think a lot of people think that you are not

18
19

going to have any success.

20

I don't know the answer either, except to give them a life

21

sentence and throw them in prison.

22

harsh, but at least they are not molesting kids during that

23

time.

24

I personally tend to share that.

That sounds like of

Do you think that your program is effective enough

25

that we ouqht to invest this kind of money and continue

26

this course of action?

27

time.

28

You have been in existence a long

I guess you are either doing it or you are not.
MR. LEE:

Well, excuse me, Senator, but we have
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only been in existence for three, not quite four years yet,
2

in terms of the outpatient program of Los Angeles County.

3

Atascadero has been in existence for a long time.

4

•

I am talking about your total

s

program, your Atascadero State Hospital program.

6

been there for what, twenty years?

7

•

SENATOR PRESLEY:

8

9

MR. LEE:

You have

Well, the hospital has been there for

twenty-five years, yes .
I think Atascadero serves a very important part

10

of the total picture of the treatment process.

11

think -- in many ways, they, I know, have expressed to me

12

the feeling that they are quite concerned about many of the

13

types of people that are coming in at the present time.

14

SENATOR PRESLEY:

15

MR. LEE:

I don't

Concerned about the type?

The type of offenders that they are

16

getting, yes.

For instance, just to give you an

l7

illustration of what they showed me when I was up there a

18

few months back, in 1973 when the study started, 69 percent

19

of their MDSOs were being given A recommendations.

2o

other words, they felt that they really had improved to

21

the point they were no longer sex offenders.

22

CHAIRMAN ROBERTI:

23

MR. LEE:

24

CHAIRMAN ROBERTI:

25

MR. LEE:

In

How many?

Sixty-nine percent.
Sixty-nine percent.

And 31 percent were given B's.

But in

26

1979 this had reversed itself, so that your A's were less

27

than half, only 48 percent, and your B's were 52 percent.

28

Now, they attributed a lot of this to the fact that they
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1

felt they were getting more of the "criminal type"

2

individuals coming to them.

3

Whether that is true or not, I don't know.

If

4

the staff thinks it is true, then that may account for the

s

way they are handling individuals coming in.

6

if you take a look at what the figures are from this study,

1

that you get, I think, a little different picture than what

8

I was hearing earlier today.

9

But I think,

In terms of our own proqram, 93 percent of our

10

patients have not reoffended, have not been arrested.

11

they have committed crimes, we are not aware of it.

12

SENATOR PRESLEY:

13

MR. LEE:

14

CHAIRMAN ROBERTI:

IS

I guess the issue is:

How

serious is the 7 percent?
I beg your pardon?

MR. LEE:

17

CHAIRMAN ROBERTI:

19

I'm glad you added that.

That is all we can go by, at this stage.

16

lB

If

At issue is how serious the

7 percent is.
MR. LEE:

It is very serious for the victim,

20

believe me.

21

do in an overall program, I think that has to be evaluated.

22

But in terms of overall, what you are able to

CHAIRMAN ROBERTI:

I guess we have to make a

23

policy decision, granting or postulating that in some cases

24

you are doing an excellent job of rehabilitation, is it

25

beneficial to society that we maintain the program as it

26

is now if a minority of cases get through the "cracks" and

27

are terribly serious consequentially for the victims.

28

is a policy judgment we are going to have to make.
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MR. LEE:
2

point that these people are going to be on the streets in

3

any event unless you change the total criminal justice

4

system and lock everybody up forever.

s

going to be out there.

7

prison.

8

hear too much about that group.

9

don't reoffend.

They come out, too, and they reoffend.

They reoffend at even much higher rates

than these figures I have been telling:

11

40-50 percent rate.

You are saying that those who

go to prison actually have a worse recidivism rate.

14

MR. LEE:

15

CHAIRMAN ROBERTI:

l6

something in the

Their followup is only for one year.

CHAIRMAN ROBERTI:

12

We don't

It is not because they

10

~

You know, they are

Now we take a look at those that have gone to

6

•

You see, that is why I got back to the

Yes.
Worse than those who are going

through your program.
MR. LEE:

l7

That's right.

And that is why I say I

18

don't think we are really taking a look at what protects

19

the community.

20

at the community level to really keep on top of these guys.

I think you have to build a strong bulwark

21

CHAIRMAN ROBERTI:

22

MR. LEE:

23

Well, I liken it a bit to the full-court

press in basketball.
people, literally.

What do you mean by that?

You have to climb all over these
You have to keep track of them every

25

minute.

26

week.

27

why.

28

lives to know what is happening to them.

They come in for treatment two or three times a
If they don't show up you are out there finding out

You have got to be intrusive in every part of their
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This is why I think you can do something about

1

2

it, because this is the kind of thing that it takes.

3

can't be 100 percent, unfortunately.

4

better than we have been doing so far.

You

I think we can do

But I wouldn't make any claims about this

5

6

93 percent, at this point, because, in view of the

1

recidivism pattern that Atascadero pointed out in their

8

study, I don't think we are going to know for sure where

9

we stand for another two-three years, until we get all that

10

data in and these people have been in the program that long.

11

I think we need a lot more attention on what is really

12

happening, what is going on.
Senator Presley was asking about the female MDSO.

13

14

We have one in our program.

15

that it is an anomaly of a very serious neurological

16

disorder that lowers sexual inhibitions.

17

in helping her brother carry out incest with her daughter.

18

So, we do get occasional ones like that, but it is very

19

rare.
I would make

20
21
22

And I might just say in passing

She was involved

three major recommen-

e~sentially

dations:
One, I think we need some methodology so that

23

when these individuals come down for release - and I mean

24

their time is up, they have a long history, they have done

25

nothing in the institution, obviously, to molest a child,

26

so there is no clear and present danger that way - we need

27

some kind of a hold on those people by a continuation or an

28

extension of their maximum time.

We can't let them serve
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their entire sentence and then have any kind of a hold on
2

them at all.

The second thing.

3

I certainly agree with a lot

4

of the people that have been speaking up for treatment for

5

the victims.

6

lot more of that.

7

started about incest, but there are far more other victims

8

than that.

I
9

•

They just laugh at you.

This is very, very essential, and we need a
We have done good at getting things

The third point I would like to recommend is that

10

we do a screening.

We already have a screening methodology;

11

we don't have the financing.

12

for all MDSOs at the court level, to decide whether they

13

should go into the hospital, which hospital, or outpatient.

14

We really should be reviewing people coming before the

IS

criminal justice system in the same way, and we should be

16

able to make a decision as to whether certain ones go or

17

need to go -- who would normally have gone to the state

18

hospital, maybe they should go directly to prison rather

19

than to the state hospital.

We have screening methodology

20

This may clobber up and impact on the state-

21

hospital program to a degree, but I think we need some

22

assessment in a centralized way to sort these dangerous

23

people so that the community can be better protected.

24

Thank you.

25

CHAIRMAN ROBERTI:

26
27
28

Thank you very much for

testifying before us, Dr. Lee.
Our next witness will be Mr. Irving Praeger,
Deputy District Attorney for Ventura County.
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1

MR. PRJ\EGER:

Thank you.

2

Senator Roberti, ladies and gentlemen of the

a

Committee, I am Irving Praeger, I am a deputy district

4

attorney, and I represent Mike Bradbury, the district

s

attorney.

6

Frank case, and so I have some involvement in this.

7

Additionally, I have spent the last year thoroughly

s

involved in research of this subject and suggesting

9

legislation that I think would help protect our children.

I supervise sex crimes and I prosecuted the

I strongly recommend our report.

10

You have it;

11

Mr. Sabo introduced it.

12

I think it is the only report of its kind.

13

the only collection of the authorities which really tell

14

you about child molestation in the way that you should be

J5

told.

16

Hundreds of hours we spent on it.
I think it is

I wasn't going to make my comments in this order,

17

but I want to respond to Mr. Lee because he has just

18

testified and I think some of the things he says need to

19

be answered.

20

few times here, and I think it is always a very good

21

telltale sign when somebody makes the statement:

22

does it do if you send them away?

23

molest when they get out.

24

He makes the statement-- you have heard it a

What good

They're just going to

I suppose that was his position when he accepted

25

Theodore Frank.

Theodore Frank was only released, after

26

all, about nine months to a year before the end of his

27

term, by Atascadero and accepted by Mr. Lee's program, and

28

Mr. Lee supervised his treatment, not directly but through
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his subordinate.

During the five months that he was out -

2

because he was finally incarcerated - during the five months

3

he killed Amy Seitz, he molested about fifteen kids, he

4

kidnapped and seriously and viciously molested

5

Mrs. Gonzales's daughter; you heard her testify.

6

can tell you what good it would do if you had kept him in

7

five months more.
I can tell you a lot about what good it does to

8
9

So, I

keep a person behind bars, because if you keep a person

10

behind bars he is not molesting kids.

11

that after five years he'll molest or after six years he'll

12

molest, but there's six years where he won't molest.

13

is a lot of kids out there, and if we can save one kid I

14

think it is worthwhile.

15

person who is a ::::hild molester will attack in that five or

16

six years.

17

And so, you can say

There

But there is a lot of kids that a

We don't say, "What good does it do to send a

18

robber away for twenty

19

going to come back and rob," or what good does it do to

20

send any type of criminal away for a certain period of time.

21

we know what good it does:

22

for that period of time, and, hopefully, also deters other

23

people from committing that crime.

24

year~

because after twenty years he's

it keeps him away from society

Mr. Lee's additional comments on the recidivism

25

rate are, frankly, wrong.

26

of the District Attorney's Office of Los Angeles - and we

27

do cite him in our report - has looked at the Atascadero

28

report.

Dead wrong.

Mr. David Guthman,

First, it is a report by Atascadero on its own
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1

program:

2

program and the sexual assault unit in my office.

3

ask me to do a report on my own program I don't think I

4

will tell you that I failed even if I did fail.

s

I would lie to you.

6

around in the best light possible.

7

happens when somebody does their own reports.

I had the career criminal
If you

Not that

But I would like to turn the statistics
It is obvious what

The Atascadero report, according to Mr. Guthman,

8

9

how well they did.

even by its own words, shows at least a 55 percent known

w

recidivism rate.

11

be as low as 6 percent, the amount of cases that actually

12

occur and that are reported.

13

ask yourself what a 55 percent recidivism rate means when

14

only 6 percent of the cases are reported, you are talking

15

about an incredible recidivism rate.

You have heard figures here that it could

If you look at that and you

There have been studies on Atascadero, objective

16

17

studies.

18

interesting one.

19

Atascadero and child molesters at the same time that went

2o

to state prison.

21

were worse child molesters, obviously, or else they wouldn't

22

have gone to prison; so, you would expect that the prison

23

people would repeat their crime at a much higher rate than

24

the Atascadero people, for starters, because of the fact

25

that they are more serious.

26

The Associated Press did one, did a very
They took child molesters that went to

The ones that went to prison of course

The rate was exactly the same.

The known, proven

27

recidivism rate was approximately 27 percent.

28

known, proven, meaning convictions.
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He was treated by one of Mr. Lee's subordinates,

1

2

and his wife later complained that the treatment -- You

3

know, we haven't talked about treatment here today.

4

haven't really.

5

should have treatment.

6

treatment is?

7

child molestation?

8

haven't.

9

treatment.

We

Everybody has come in here and said we
Have they told you what the

Have they told you what the cure is for
They haven't; and I know why they

They haven't because there is no effective

10

But the treatment of Theodore Frank was he and

ll

his wife were told to join "swinging singles" groups, to

12

get involved in wife-swapping.

13

sex, that maybe she would pretend that she was a child,

14

wear children's clothes, so that he could

15

sex to adult sex.

16

theory.

17

Additionally, when they had

rel~te

children's

This was just his treating psychiatrist's

And the more you look into these programs, you

18

find out everybody has their own theory.

19

current theory, the one that they say is the most effective

20

now, is probably the one that is the most effective for

21

them.

22

they put a wire on a man's genital organs, they show him

23

pictures of children, naked children, and if he gets an

24

erection he gets an electric shock.

That is called aversion therapy.

Atascadero's

In aversion therapy

25

We could do that with all criminals.

26

take robbers, take check forgers, put them in a room and

27

show them a check, and every time they look at the check

28

we will punch them in the nose.

We could

We will keep doing that,
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molestation or pedophilia is essentially a lifestyle.

2

know very little about it.

3

like homosexuality, heterosexuality, bisexuality.

They

But it is much like a lifestyle

If we lived, if you would suppose for a minute,

4

s

in a world of pedophiles, that everybody was a pedophile

6

and it was against the law to be heterosexual, and you were

7

caught engaged in a heterosexual act, Mr. Lee and the other

s

psychiatrists or psychologists who have testified here,

9

some of them, would come into court and say, "You need some

10

treatment.

11

into a pedophile. "

12

We're going to change you from a neterosexual

There are some tremendous, magnificant assumptions

13

that these people can sit across the table from you and

14

talk you out of your essential lifestyle.

15

fantastic assumption.

16

1 i ttle modesty.

17

That is a

It seems that psychiatry has very

We have heard the problems with psychiatry; we

18

all know about them:

19

frivolous theories that psychiatrists come into court with.

20

The Dan White case is something that is really not unique.

21

We see this in court every day.

22

we have our psychiatrists and the other side has their

23

psychiatrists.

24

convicted; their psychiatrists will want to get him off.

25

26
27

28

the diminished capacity, the absolutely

Every prosecutor knows

Our psychiatrists will tend to get the guy

The field of psychiatry, to be kind to them,
needs a lot more work.
experimental.

It is highly theoretical.

It is

I would like to ask where else in the law,

where else in the law do we make an exception for criminal
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was a mental illness·
Essential

e from

You should ask them:

15

e.

You

s
do we take the

5
6

're not

You take them.

we wil

What is the cure

26

previous questions, i

27

even debatable whether i

28

don't know the cure.

find the true answers.

, as you know from the

you

cause and it is
i

an i

lness

you ce

Has anyone come in here and said,
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1

"We know the cure"?

2

about treatment.

3

them?

No, they haven't.

They have spoken

Well, what is this treatment that cures

We have heard Mr. Giarretto come in here and talk

4

5

about the family situation.

6

doesn't specify what, and he talks about how successful his

7

program is.

8

I see in my courts, every day, people with different

9

programs, very often drug-abuse programs.

10

He says there is treatment,

I have been a prosecutor for twelve years, and

the same thing.

They always say

Every program is 90 percent successful.

I don't expect people to come in and say, "My

11

12

program is a failure."

13

understand the reasons for it.

14

is something that we can never know for sure exactly what

15

it is.

16

crime that you know of, and, therefore, anyone who bases

17

recidivism rates solely on convictions is talking nonsense.

18

For every time a child molester is convicted, it is almost

19

a certainty he must have molested several children.

20

don't know how many; you could pick your number.

21

I really don't expect that.

I

But I do know that recidivism

But we do know this is the most under-reported

I have heard law enforcement statistics:

I

for

22

every time a burglar is convicted, he has committed at

23

least twelve burglaries.

24

Child molesters, having it as an essential lifestyle and

25

committing the act more frequently, probably are more than

26

one in twelve.

27

figures.

28

The average burglar, of course.

I don't know.

I couldn't tell you the

Atascadero's report says every time a man is
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arrested for child molestation, even though an arrest means
a judge, a DA, and a police

2

there is probable cause

3

officer to believe that he committed that crime, more

4

probably than not we will say he did not commit that crime.

s

Why?

6

know why some cases don't lead to a conviction.

Because it didn't lead to a conviction.

All of us

Every time he is reported to have committed an

7

as recidivism.

We will

8

offense, we will not count

9

only count it as recidivism if the case has gone through

10

the system and gets in that area of about 1 percent of all

11

the reported crimes, where

12

actual crime that he did.

is actually convicted of the

presently handles

Let's look at how the

13
14

child molesters.

15

heard that.

16

so leniently.

17

reported it and the molester has gone to a treatment

18

facility?

19

that all their work and all their effort and all the trauma

20

that they have gone through have led to this molester still

21

being in their midst.

22

they

23

The victims don't report it; you have

Why should they?

Child molesters are treated

Why should they,

cularly if they have

There is nothing worse than a victim knowing

~ouldn't

report it

Certainly you can understand why
second time.

Mr. Giarretto says, however, "Yes they will.

And

24

as a matter of fact, we know that molesters, the people in

25

our program, aren't reoffendinq."

26

Heaven forbid they should lie to us.

27
28

Why?

He says, "We can't be conned."

"We ask them."

If that is so, he

is going to make himself a million dollars.
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1

knows a way that a person can avoid ever being conned or

2

fooled by somebody else, 'it is the greatest wisdom in the

3

world.

4

don't know how he can say that he can't be conned.

I can be conned.

Mr. Lee can't be conned either.

5

6

Theodore Frank.

7

others.

-~-

And I just

He was conned by

He has been conned by an endless list of

We could go on forever about them.
The police and district attorney.

8
9

I think you can.

act?

How do they

Well, they act with no enthusiasm toward this crime,

10

for several reasons.

One is they know that there are few

ll

convictions, they know that there are very few prison

12

sentences.

13

on the law-enforcement arm of our government.

14

are essentially an apathy that sets in.

You have to understand the effects of leniency
The effects

When a prosecutor who works for me comes to me

15
16

and says, "What do I do with this case?" I say, "You go

17

down to court and you try it."
"Well, I want to plea bargain it."

18
19

20

"No.

You shouldn't plea bargain.

And I say,

It's wrong."

He says, "You know he's going to get probation."

21

This happens in every prosecutor's office every day.

22

I say, "Yes, I know.

23

But it's the principle of the thing."

He says, "You want me to put the kid through that

24

for the principle of the thing."

25

tunately I have to."

26

this stuff and I want to prove a point.

27
28

And

And I say, "Yes, unfor-

Maybe because I have been involved in

But I don't think other prosecutors act exactly
that same way.

I think sometimes they face reality and say,
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"I know what a case is worth."
2

does every day.

3

giving in this case?

4

than that in the hope of getting it."

He case-assesses.

"What are the judges

I will offer a plea bargain higher

We went through the Ventura County statictics.

5
6

Not a single case that was supposedly plea bargained -- I

7

am going to get to that in a minute -- not a single case

8

led to a sentence as high as the plea bargain.

9

words, we could say, "We'll plea bargain.

10

get ten years."

In other

You can only

And the guy got probation of twenty days.

Someone can turn around and say, "Gee, you plea

ll
12

bargained the case."

13

gave ten years and says, "Gosh, I would like to have given

14

more."

15

•

That is what a prosecutor

Well, you could say that if the judge

It never happens.
Let's talk a little more about that.

Let's look

16

at Mr. Kerry's statistics.

17

Mr. Kerry is a very honest and respectable man and I

18

respect him.

I 'I

to be gone into to some extent.

20

erred knowingly.

21

He testified here before.

I think, however, that the statistics need
I am not saying that he

Well, first he brought up that -- let's talk

22

about the prior offense.

He said prior offenses were

23

stricken quite a bit by the Ventura County District

24

Attorney's Office.

25

9.7 percent of the cases had priors.

26

during the break and I said, "vJai t a second.

27

something strange about that.

28

priors, that is, you looked at their rap sheet or the

He said, in the first place, that only
I walked up to him
There • s

Are you talking about had
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1

probation report or·something of that sort, or are you

2

talking about alleged priors in the information?"

3

"Oh, we're only talking about alleged priors in the

4

information."

s

He said,

Well, if he were a prosecutor he would know

6

something:

that there is no purpose to alleged priors in

7

an information in a child-molest case.

s

9.7 percent.

9

don't allege them.

I am surprised at

I wonder why they were alleged at all.

I

He said, "Well, that's so the judge

1o

will know about them."

ll

give the judge the rap sheet and we talk about them at

12

sentencing.

13

goes through the entire record, and it is our job to make

14

sure they do, and we don't put them in the information.

15

So 9.7?

16

We tell the judge about them; we

The probation office in the probation report

I'm surprised 9.7 got in there.
There is only one limited way that priors could

17

be of relevance in the two-year period that he talked about:

18

If you had two priors within a certain period of time; you

19

could only get probation in unusual cases, if you will

20

recall.

21

not even relevant.

22

That way it would be relevant.

Otherwise it is

Secondly, you cannot legally allege a prior

23

unless you want to enhance them and you cannot legally

24

allege a prior or properly allege a prior if it cannot be

25

proven.

26

are not alleged.

I would say 70 or 80 percent of all prior offenses
There is a good reason:

You have to

27

prove by the documents certain rights that the guy was

28

given and you usually can't prove that because the courts
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and other jurisdictions don't have the wisdom to do the
2

docket sheet just right:

3

insufficient.

your documents are always

So the truth of the matter is a great many child

4

I haven't gone through Mr. Kerry's

5

molesters have priors.

6

cases at all personally, but I would be willing to bet

7

anybody that a substantial, much greater number had priors

8

and that, in fact, they weren't stricken in plea bargains.
Mr. Kerry testified at the Pomona hearing.

9

We

10

had hearings before the Assembly Criminal Justice Committee.

ll

There he testified to actual numbers in Ventura County.

u

He said there were sixty-four cases and there were six cases

13

of prison.

14

sent six out of sixty-four to prison.

The gist of his testimony is that the judges

Well, of course my first comment is, six out of

l5
16

sixty-four is less than 10 percent.

17

didn't get prison.

18

of sixty-four?

19

9 percent to prison.

20

so I did.

So 90-something percent

But I decided, I said, "Well; six out

I don't even think that they are sending
I want to look at those cases."

The first case I look at was mine:

21

And

Theodore

22

Frank.

23

the gas chamber.

24

didn't even happen in Ventura County.

25

that was one of the cases, Mr. Kerry was, and he said yes.

26

That happened in Orange County, and the jury did it.

27

28

No judge sent him to prison.

The jury sent him to

He is on death row right now.

That

He was asked whether

The second case I looked at was another case
where a visiting judge from Los Angeles sentenced a man to
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I can't say that that is of

1

prison who had many priors.

2

any relevance on whether Ventura County judges send anybody

3

to prison.
So you are left with four out of sixty-four.

4

Of

s

those four, each of them had a couple of priors or used

6

violence, great violence, and/or used violence, committed

1

rapes as well as child molestation - you know Frank

8

committed murder; that is why he went to death row, not

9

because of child molestation- or, anyway, something to the

10

effect where no judge in his right mind could reasonably or

ll

even unreasonably not send a person to prison.
The judges don't send them to prison.

12

13

County they don't; and that is the problem.

14

you have molesters on the street.

IS

And what is Atascadero doing?

In Ventura

That is why

Let's look at

16

their figures.

The average length of stay at Atascadero

l7

State Hospital is about eighteen months.

18

about their recidivism figures.

19

treatment programs.

20

expensive failure too.

21

fiction that we are talking about an illness and not a

22

crime.

23

same as that of the California Department of Corrections.

We have talked

We have talked about their

Atascadero is a failure.

It is an

It is a failure based on that

As I said before, their rate of recidivism is the

24

They come here, Atascadero people and people from

25

the mental-health profession, and will testify.

26

have a proposal here to extend commitment hearings because

27

the man is dangerous, they say, "We can't predict danger-

28

ousness."

When we

But they do it every day when they let these
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people out.
2

ness."

3

is they can't.

4

was dangerous, what can they tell us?

5

Well, they either can or they can't.

And the truth

If they can't tell us that Theodore Frank

I think in many ways a police officer or a

6

prosecutor can predict dangerousness.

7

he has the common sense to know that the best indication of

8

what a man is going to do is what he has done in the past.

9

You look at what he has done and you can tell something

10
11

Why?

Because perhaps

about that person from that.
How does a psychiatrist learn what a person is

12

like, a child molester?

13

whether he is dangerous?

14

immanent trust, a vast trust in humanity.

15

that the person talking to them is telling them the truth.

16

They believe, like everybody, that they can't be conned,

17

that they can't be kidded.

18

all the time.

19

•

They say, "Well, then we can predict dangerous-

They ask him.

How do they know

They ask him.

They have an
They believe

They can, and they are conned

The people in our society most likely to be

20

conned or to be misled are people who want to believe what

21

someone is telling them.

22

involved in a fraud game will tell you that that is how a

23

con is done:

24

telling them and you appeal to that desire.

25

Every con man and everybody

Somebody wants to believe what you are

Mental-health professionals want to believe they

26

can help the person in front of them.

27

believe that what they are doing with that person, the

28

treatment, has been effective.

Then they want to

So, they want to hear from
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1

him that it has been effective.

And they will hear it from

2

them, because these people aren't dummies.

3

at demographic data on child molesters you would find out

4

that most of them are quite intelligent and they know very

s

well how to con somebody.

If you looked

In our study we have gone over our present laws.

6
7

I want to go over them briefly here.

The reason I want to

8

do that is because I want to point out one overwhelming

9

fact.

I don't think this was intentional, but our laws

10

presently have ignored child molestation.

11

ally, though I don't believe it is intentional.

12

Almost intention-

Rape is punishable by three, six or eight years in

13

prison, and it is essentially mandatory because almost all

14

rapes, of course, are forcible; that is almost the

15

definition of rape.

16

are limited.

17

or nine years and, as I say, prison is

18

molestation, at least as serious as rape in its consequences

19

because a child is much more vulnerable, much more subject

20

to the psychological traumas that exist in rape cases --

21

and I certainly am not minimizing rape cases; they are very

22

serious -- child molestation is punishable by either jail,

23

probation, hospitalization - and again eighteen months is

24

the usual term - or, possibly, imprisonment for three, five,

25

or seven years.

26

There are some exceptions, but they

Rape in concert is punishable by five, seven,
~andatory.

Child

Last year, 1979, Bureau of Criminal Statistics

27

says fifty-eight child molesters went to prison.

28

under-reported.

They are

They say they are 35 percent under-reported.

VIDEO I AUDIO RECORDING SERVICES. INC
2709 MARCONI AVENUE

222

I will give them more.
2

state went to prison; one hundred in the whole state.

3

year before, in 1978, I believe the figure was forty-three -

4

if I am wrong; I am wrong by one or two - across the whole

5

state.

The

6

seven years now.

But the penalty is potentially three, five, or

There is no such thing as child molestation in

7
8

concert.

Why?

9

why don't you have child molestation in concert?

I don't know.

If you have rape in concert,

You might have mandatory prison in child-molest

10
ll

cases.

But what you have to prove is something that is

12

only meaningful to adults.

13

fight between the kid and the

14

violence, there has to be force, and the child has to say,

15

"I didn't consent."
I have two kids.

16

I

Let's say one hundred in this whole

That is you have to prove a
There has to be

moleste~.

They don't even know the word

17

"consent."

They don't understand it.

I have taught them

18

throughout their life to obey their elders,

19

Most people have.

20

used to submitting to adult authority.

~o

obey adults.

Children are compliant and they are

21

Why does it really matter, if you have a man in

22

front of you who sodomized a three-year-old boy, why does

23

it really matter whether or not, assuming the kid could

24

ever testify to it, the kid consented?

25

the child gets up and says; "Yes, I loved it.

26

wanted it, ·• which is stupid, because no child would ever

27

say that.

28

seriousness of the crime is the same, and it shouldn't

Why does it matter?

I don't care whether
I really

The crime is the same.
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1

matter.
Great bodily injury.

2

Let's talk about that.

You

3

have passed laws that say great bodily injury inflicted in

4

the course of serious crimes.

s

lists the serious crime?:

6

course robbery is in there; of course rape is in there;

7

not child molest.

8

course of child molest it is not mandatory prison, but it

9

is for other crimes.

10

Penal Code Section 1203.075

burglary is serious; I think of

If you commit great bodily injury in the

Why?

There is no logical explanation

whatsoever.
"Use a gun, go to prison."

ll

A very commendable

12

law, I believe.

What do you think happens in a child-

13

molest case if you use a gun?

14

a lot.

15

Why would you have to use a gun with a child?

16

happen occasionally.

You know why?

I am not saying it happens

Because you don't have to use a gun.
But it does

Last time I mentioned that at some citizens group,

17
18

I said that and one of the women got up and said, "That's

19

exactly how my child was molested."

20

sometimes.

21

different attitude toward child molestation here.

22

So, it happens

I am just trying to show how our laws have a

"Use a gun, go to prison," in any serious crime.

23

Do you think child molestation is in there?

24

It is not.

25

Of course not.

Rape is; burglary; so forth.
How about crimes against the especially

26

vulnerable?

27

enacted

28

disabled, if you are elderly, if somebody commits great

Very good section of the Penal Code that was

r~cently.

It says if you are blind, if you are
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bodily injury on you in a serious crime it is mandatory
2

prison.

3

they equally vulnerable?

4

says nothing about that.

s

•

Aren't

At least equally vulnerable?

It

You have already heard about kidnapping, 209(b).

6

You kidnap for the purpose of robbery:

7

with the possibility of parole.

8

If you kidnap for the purpose of child molestation you can

9

get probation.

10

•

Where does it say anything about children?

life imprisonment,

It is really seven to life.

You probably will.

But the most important thing I will go back to

ll

is force, the question of force.

12

not commonly involve force.

13

judges do not apply that provision properly.

14

two or three cases in the last few months in our small

15

county where the molester has grabbed the kids who were

16

trying to get away and forcibly pulled their pants down

17

while they were trying to pull them up.

18

said, "That is not force and violence, and you haven't

19

proved 'against the will and consent of the victim;'" and

20

they have got probation for it.

21

Child molestation does

And even when it does, our
We have had

The judges have

You have to speak in terms of children here and

22

not in terms of adults.

Certainly, if an adult is just

23

told, without any visible force or violence being

24

apparent, "Take off your pants; submit to what I'm trying

25

to do,'' you can say that is not force because that is not

26

reasonable:

an adult could resist.

27

What happens when an adult comes up to a small,

28

innocent child who is vulnerable and says, "Take off your
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1

pants.

Lay down on the bed," do whatever act he is told

2

to do?

What happens?

3

That is not force.

I think it is force, of course, because that

4

child has no more ability to resist than if he had a knife

s

at his throat.

6

is totally illogical when we say that the child must resist

7

in the same way we have expected rape victims to resist in

8

the past.

We are talking here about something that

But enough of criticizing the present law.

9

I

10

would like to be positive.

We have some suggestions.

Our

ll

suggestions are based on two things.

12

want to sentence people to prison for two reasons:

13

the crime is very serious; two, there is a great likelihood

14

of recidivism.

I believe that you
one, if

Murder cases, for instance, are a good example

15
16

of the former case.

The reason that the sentence for

17

murder is so serious is because the crime is.

18

statistics show that murderers don't have a high recidivism

19

rate.

I think

20

I submit to you that if a particular child-molest

21

crime in front of you is serious, there should be mandatory

22

prison.

23

of recidivism, there should be mandatory prison.

24

the basis of our legislation.

25

Or if, number two, there is a substantial chance
That is

There is one more, important foundation to our

26

legislation.

27

or at least is highly theoretical and nebulous at this

28

point.

That is that psychiatry has clearly failed

They should have nothing to do with the release of

VIDEO I AUDIO RECORDING SERVICES. INC
2709 MARCONI AVENUE

226
an offender.
Atascadero State Hospital can remain exactly

2

•

3

where it is.

They can treat offenders, because I think

4

that we should never give up; that maybe by treating them

5

and studying them, and with some modesty, perhaps someday

6

they will find an answer.

7

If he gets eight years in prison he should do eight years.

8

If he wants to go -- and this time it will only be voluntary

9

and he won't be able to con anybody to get out.

10

That is very important for treatment.

But a man should be accountable.

At least

ll

that is what I learned as a layman:

12

have a problem and really want to deal with it you can't

13

really get treatment effectively.

14

molesters who want treatment for no other reason than that

15

they want to help themselves, because they can't get out

16

early.

17

can receive their treatment.

18

until you admit you

So we will have child

They will go to Atascadero State Hospital and they

After the magic cure takes place in eighteen

19

months -- And it always does in roughly eighteen months, by

20

the way, because the population of Atascadero remains the

21

same.

22

I believe that is the number, and every year it varies by

23

one or two.

24

That means magically; as a new child molester comes in,

25

magically someone is cured.

26
27
28

There's always about a hundred child molesters there.

It is 101, 102, 99, one year or the other.

Some people have thought that

perhaps there may be a bed available and so they take one
in and let one out and that has something to do with it.
Of course, common sense tells us that the number should not
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1

stay the same.
However, Atascadero could under our legislation

2

3

treat the molester but he must still serve his prison term.

4

You say he got eight years; he does a year-and-a-half at

s

Atascadero?

Well, he still has eight-and-a-half to go.

Dr. Lee says, "Well, what about our ability to

6
7

keep a 'tail' or a hold on this person?"

s

answer for that.

9

all.

Well, we have an

We have nothing against that, nothing at

What we don't want is that the medical profession

10

that knows almost nothing about this can take away the

11

sentence; that is, can say; "You're not going to do your

12

time.

13

We're going to let you out early."
There is a special parole term now for virtually

14

every felony.

15

molestation offenses; and there is.

16

term he could be on that release program.

17

out, as you know, in two-thirds of their time.

18

say you got six years; you get out in four.

19

Of course there should be one for childDuring that parole
Everybody gets
So let's

If you get out in four years you have got your

20

parole term.

21

program, a program like Dr. Lee's.

22

that he would be supervised more closely than Theodore

23

Frank or many of these others.

24

program would be conditioned with some modesty.

During that time you can be on a release
I would hope, however,

I would hope also that the
That is,

25

that they would realize that perhaps they don't have the

26

answers and perhaps by simply asking the child molester,

27

"Have you molested recently?" perhaps that doesn't give you

28

the answer to whether he has.
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We can have these release programs; but not
2
3

before the end of the term.
We suggest that child molestation [sic] should be

4

mandatory where the victim is ten years old or younger and

s

there is a substantial and serious child molestation, which

6

would include intercourse, sodomy, oral copulation.

7

should be irrelevant.

8

don't ask, "Did you want this?"

9

have that power to want it.

Consent

A child under ten years old you
Children of that age don't

10

The truth of the matter is, they don't want it.

ll

I think there is no psychiatrist or psyhologist that came

12

here who would say otherwise.

13

It should be mandatory of course when there is

14

any prior offense.

15

that has said that.

16

has said that; and I think that that is obvious.

17

not mandatory now.

18

molestation offense and it is not mandatory.

19

Everybody has been unanimous before you
That is, everybody that has been here
It is

You could have your second child

It should be mandatory where there is more than

20

one victim involved.

21

testified before you will tell you, where there is more

22

than one victim this indicates a type of pedophilia and

23

also a type of seriousness which would require prison.

24

will repeat.

25

As the mental-health people who have

Of course it should require prison for all the

26

enhancement provisions that were previously mentioned:

27

great bodily injury; use of a firearm.

28

He

I think where there

is any physical injury there should be mandatory prison.
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1

Obviously, where a weapon is used there should be mandatory

2

prison.

3

pornographic pictures are taken there should be mandatory

4

prison.

s

no matter what they are, there should be mandatory prison.

6

Enough is enough.

As you have heard,

I think, from Dr. Summit, where

I think where there are five or more offenses,

There has to be some line.

You could ask me, "Why five?

7

Why not four?

s

not six?"

9

am trying to say is that where there is a substantial

I don't know.

You have to draw a line.

Why

What I

10

number of sexual offenses, in that same course of conduct

ll

but divided from each other, that is, at different times;

12

that that is enough.

13
14

The man should go to prison.

The penalties of course shoJld be increased to
be at least equal with rape:

15

three, six, and eight.

And there should be an habitual molesting law.

16

Third offense for child molestation or any felony sex

17

offense should certainly be mandatory prison.

18

times do we give them a free bite at the apple?

19

time, I think it is quite apparent what is going on.

20

How many
But a third

And for that matter, I would also suggest that

21

by the second time if it is these particularly serious

22

offenses, if one of them is one of these particularly

23

serious offenses, he should get that sentence:

24

life.

25
26

27

28

twenty to

There should also be provisions, as you have
heard here earlier, to allow youth groups to obtain
information on whether a person is a convicted molester.
It is certainly unconscionable to force them to accept a
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person who, for all they know, might be a convicted child
2

molester to handle their kids in Little League or Girl

3

Scouts or whatever it might be.
I believe, as Lloyd Martin said early in the

4

5

morning - it has been a long day, of course - a crime

6

against a child has no equal.

7

regard.

8

cases, and I understand how serious this crime is.

9

passed laws saying, "Burglarize a house, go to prison."

I have seen it in the Frank case and many other

10

You recently passed a law like that.

ll

some burglary cases.

We have

Mandatory prison in

It has led to the observation, and a very

12
13

pertinent one, that perhaps this ·shovJS that society values

11

its television sets more than its children.
What do we do with a person who has smallpox?

15

•

I share his feeling in that

16

I like that analogy too.

What do we do with a person who

17

is a danger because of smallpox, an innocent person?

18

quarantine him.

19

is the best prevention of child molestation?

20

given the obvious answer .

We

We have been asked here the question:

What

No one has

21

If you put a molester on that side of the room,

22

ladies and gentlemen, and you put a child on this side of

23

the room, and you ask me how to stop that molester from

24

molesting the child, I will tell you, "Don't let him cross

25

the room."

26

That is what I am asking you to do.
You can say that we should do things like have

27

public awareness; we should teach our children.

28

taught my kids.

I've

Maybe you haven't taught your kids, so I
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want to point out something to you about that, though,
2

about the public education.

Let's say your child and mine

3

I have an eight-year-old boy and a four-year-old girl; but

4

let's say it is my boy.

5

My boy has been taught to stay away from people, "No one

6

can touch you," and all of these things.

7

molester, you are right, would probably have no luck with

8

him.

Your boy and mine are together.

The child

But what is that child molester going to do?

9
10

Go home and never molest again?

11

your son.

12

probably be just as many molestations.

13

particular child from being a victim.

14

be a substitute victim:

15

He is going to turn to

It doesn't stop molestations.

There will
It just stops that

It means there will

somebody else.

Unless you can tell me that there is some

16

program whereby we can make every child intelligent enough

17

to avoid this situation, that is not the answer.

l8

good answer because it helps; but it is not the answer.

19

The answer is:

20

obvious answer.

21
22

23
24

25
26
27

28

Don't let him cross the room.

It is a

It is the

It is the answer that we would like to shy away
from.

We don't like to face that.

children's lives.

We like to risk the

Perhaps ten-twenty of them every year

are killed in this state by child molesters.

And who knows?

As I have indicated before, perhaps 50,000 are subject to
the horror of child molestation every year in this state.
we like to risk all of that on some nebulous theory, as
Welfare and Institutions Code 6250 says, that it is an
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illness, not a crime.
2

•

It is a crime.

I cannot overemphasize the intensity of feeling

3

and the outrage on the part of the public that I have seen

4

in the last year.

s

incredible.

6

doesn't get angry about the present situation.

7

public isn't really the mad masses that we sometimes like

s

to think they are .

9

I can't overemphasize that.

It is

There isn't a person that I have run into that
But the

What have we suggested here that is radical?

The

10

public supports these things.

What have we suggested here

ll

that is particularly Draconian or stringent?

12

They are reasonable.

13

serious question.

14

don't let the child molester be around the child, at least

15

in those cases where it is quite apparent that he has

16

committed such a serious offense or is such a risk that he

17

shouldn't be around the child.

It is not.

Reasonable responses to a very, very

All the public is asking is that you

18

That is all we ask; and I ask that too.

19

Thank you.

20

CHAIRMAN ROBERTI:

Thank you very much,

I
21

Mr. Praeger.

We appreciate your testimony very much.

22

(Applause.)

23

CHAIRMAN ROBERTI:

24

I will plan on seeing you

later this month.

25

MR. PRAEGER:

26

CHAIRMAN ROBERTI:

Yes; sir.

Thank you.

We have three more witnesses.

27

Because I have to catch a plane, if you could keep it down

28

to three minutes each, I would appreciate it.
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Mr. Jim Wells, of V.I.C.T.I.M.; Ms. Donna Farley,
2

president of S.L.A.M. of

3

Kloppenberg, president of S.L.A.M.

4

Mr. Wells.

5

MR. WELLS:

County; and Ms. Jessie

Mr. Chairman, I am Jim Wells.

I am

6

a resident of Sunnymead, California; a father of six, and

7

I have seven grandchildren, so I have a vested interest

8

in this problem.
In the handout that we gave you we cite the fact

9

w

that $32 million are spent annually at Atascadero State

ll

Hospital, which makes-- with a 1,000-person population in

12

the hospital, it works out to $32,000 per person.

13

course, I know there are administratj 1e costs and money to

14

keep the facilities up, and probably the thing was built

!5

with bonds or whatever and the interest and payments on

16

that have to come out of this.

Of

But in order to personify the problem we have

17
18

here and the failure and waste of the system, this case is

19

cited.

20

lengthy, but this is a classic case of a person in

21

Riverside.

22

agencies.

23

MDSO program.

24

Patton, which is the same kind of a facility as Atascadero.

25

He had been molested as a child; this person that was put

26

in jail.

27

28

I won't read this thing because it is quite

It shows ineptitude of the Riverside County
It shows there is a plea bargain.

It shows the

It shows the guy spent eighteen months in

After eighteen months he was put on the outpatient
program; and there were several things done during the case
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over the objection of the district attorney; and, of
2

course, we know the name of the judge that turned him

3

loose on the outpatient program.

4

he was released from the outpatient program, like four days

s

afterwards, he went back and molested another child.

6

course, he is serving his original sentence for his first

7

molestations at this time.

But anyhow, as soon as

Of

8

As near as I can figure, we the taxpayers spent

9

over $48,000 on this person and put him right back on the

10
11

street so he could do it again.
If you want more cases to look at, there is an

12

attachment to our handout that cites several of them.

13

the above case I would say that we are lucky because no one

11

case killed.

In

15

In my own case we were not quite so lucky.

16

son was allegedly murdered by a graduate of the MDSO

17

program who was termed incurable and, after serving part

18

of his sentence, was turned loose on us to kill at will.

19

This person was sentenced to fifteen years and he served

20

three years, and this was for a second offense.

21
22

23

My

I choose to call the MDSO program a killer
program or a program that kills.
At this time we the concerned citizens call for

24

an immediate moratorium on the MDSO outpatient program.

25

It is obvious that it is not working.

26

criminal killer MDSO indefinitely, of course, is a supposedly

27

cruel and inhuman punishment.

28

at this situation, if it is a matter of how much it costs,

To detain the

But I think that if we look
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1

the State owns 1.2 million acres in the desert.

2

the $32 million that is spent on Atascadero annually, we

3

could build a facility to keep these people out there, all

4

the construction costs, and run the thing for five years.

5

And for

The law of the State of California is structured

6

in such a way to protect children, and the children are

7

wards of the State.

8

Legislature to protect the children of this state from the

9

40,000 known sex offenders.

10

Therefore, it is the duty of the

This number is far less, of course, than the

ll

picture, since it has been concluded that only 6 percent

12

of all these crimes are being reported.

13

if you figure it out mathematically, that means 94 percent.

11

So, 6 percent or 40,000 known sex offenders; it must be

15

94 times 40,000, which is 3,760,000.

16

If you multiply,

This protection is not being provided when

17

permissive programs such as the current killer MDSO

18

program are allowed to continue.

19

We would like to alert you to the fact that

20

proposals to change the existing law in regard to sex

21

offenders and possibly a program to provide psychological

22

help to victims of sex offenders who, ironically, as in

23

the case of the person that is cited in this handout, can

24

become sex molesters of the future.

25
26
27
28

We would like you to ask yourselves, you know,
who would you like to sacrifice in your family?

And if you

think that politicians are immune from this type of thing,
ask the Ribicoffs what happened to them.
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If you think this is an off-the-wall question,
2

the individual in L.A. County has a better chance of being

3

killed than he would have at winning at roulette in Vegas.

4

5

and I know that there are 650 or 7 million or however many

6

vacancies like in the L.A. County or Los Angles Police

7

Department.

8

are not people available; and the reason that people are

9

not available is because there is an injunction against the

These people are not being hired because there

10

police department from hiring people other than an

11

affirmative action program.

12

with this and nobody is going to say that equal opportunity

13

in employment and everything is not important.

14

more important?

15

It is very simple.

16

•

Another thing is that we are standing on principle

Now, we all, of course, agree

But what is

Having cops on the street, or a principle?
You've got to ask yourself.

This problem without enough police is not

17

unique to Los Angeles.

18

County Sheriff's Department, it takes them four hours to

19

respond to a call.

20

they are problems .

21

In Sunnymead you call the Riverside

I realize these are local problems, but

We would not want our anger, by the way, construed

22

as disrespect.

23

every bill that gets tough on criminals.

24

California Supreme Court that does its best to make sure

Okay?

But we have a Governor that vetoes
We have a

25

that no person convicted of a capital crime goes to the

26

gas chamber.

27

our Governor would commute the sentence.

28

And probably if a death penalty was upheld

We feel that you the legislators must enact tough
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anticrime legislation.
2

You must prepare yourselves to

override vetoes or whatever else is necessary.
It's interesting, a person from the media came up

3

4

to us a while ago and asked us if we intended to hire a

5

lobbyist.

6

that directs a lobbyist for a certain interest in Sacramento,

7

and I can tell you right now, we can't afford to have a

B

lobbyist.

9

Well, I happen to serve on a steering committee

So we would like to ask you to be our lobbyists.
This is like this question is so basic and dear

IO

to everyone that I can't understand why we have to beg

ll

anybody to do something about it.

12

have no deterrent at this time.

13

deterrent when there's thirty-two mur1ers in three days in

14

L.A. County.

15

We need a deterrent.

We

There must not be a

So, we ask that you, Mr. Roberti, and the speaker

16

of the Assembly. are going to have to make sure that this

17

legislation is not sat upon by committees or anybody else

lB

and that it is pushed through and that immediately we do

19

something about this problem.

20

days when the criminal has greater rights than the public-

21

at-large have to come to an end.

22

We don't need stalling.

Or we have no other choice.

The

We the people, which

23

we are the people, are going to have to make the changes

24

our own selves; by way of the ballot box or whatever else

25
26

27

28

is appropriate.
Thank you very much.
(Applause. )
CHAIRMAN ROBERTI:

Thank you.
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Our final witness will be Ms. Jessie
2

president of S.L.A.M.
MS. KLOPPENBERG:

3
4

Mr. Chairman, I realize you are

saturated, as we all are, and I will try to make it brief.
After all the testimony today, I think we have to

5
6

ask ourself:

7

they are treated, we have to seriously ask ourself this.

8

In regards to sexual molestation, we found out that to rape

9

or molest a child is less time in prison than if you rape

10

Do we really hate our children?

From the way

an adult.
The court system does not realize the inadequacies

11

12

of a child victim when they go through our legal system.

13

If pedophiles are prosecuted, child victims must endure the

14

same processes as adult victims, without any special

15

procedures or protection.

16

treatment which our society provides to minors in other

17

areas of the criminal justice system.

18

I

Kloppenber~,

This fact contrasts with the

The United States was the first society in the

19

world to establish separate criminal justice system

20

procedures for juvenile offenders.

21

belief that children have experiences, capabilities, and

22

vulnerabilities that are significantly different than from

23

adults.

24

protection to include children involved in criminal

25

26
27
28

This was based on the

However, our society has not completed this

proceedings; only juvenile offenders.
If a child becomes a victim of an adult, that
child is drawn into the adult criminal system, where there
is usually little allowance made for the child's limited
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ability to compete within that sysL<•m.
2

We must try to enter

the child's world instead of the present system.

3

For example, in a recent case in Ventura where a

4

Big Brother molested a Little Brother, the defense counsel

5

asked the little boy during the trial, "Why didn't you pull

6

away when the man was orally copulating you?"

7

boy answered back, "I was afraid he would bite it off."

8

This was not illogical for a child to feel this way.

9

gave an honest and a direct answer.

10

yelled; "Who told you to say that?

ll

that?"

12

The little

He

The defense counsel
Who told you to say

We forget, a child has no force, no muscle to

13

help him out.

14

very small.

15

He must endure.

He has no choice.

He is

We must realize that a child cannot be held

16

responsible for resisting when a pedophile molests him.

17

The current law says that we must show force and uses the

18

term "consent" in relationship to children being raped or

19

molested, which is ridiculous.

20

Our society believes that sexual molestation

21

of children is a serious crime.

22

growing.

23

away until the Legislature fulfills its obligation to

24

society to adjust the legal system to conform to the

25

26
27

28

There is a new awareness

We have formed together, and we are not going

special needs and abilities of children.
Legislation must be passed to provide the
protection that our children need.

We must face the

reality that we have no cures for the pedophile.
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it up to Atascadero and psychiatrists to decide on who is
2

cured and who is not is too expensive.

3

the lives of our children is too great of a price tag.

4

Maybe someday a cure will be found; but in the meantime we

s

must concentrate on prevention, and that means keeping

6

pedophiles away from children.

1

research.

a
9

The innocence and

Experiment on cures.

But incarcerate until that cure is found.
Some of you will ask:

Do we institutionalize to

rehabilitate? cure? punish? what?

10

But protection is the best one:

11

children.

Label it how you will.
protection of innocent

We hear, "Not enough prisons."

12

That's a good

13

thought.

14

more prisons?

15

important as their education, if not more so.

16

Do

We build more schools when it is needed.

Why not

I think the safety of children is just as

Too long has the system been concerned with the

17

criminal and his rights, completely ignoring a child's

18

right and the fact that they, the children, are the victims

19

of a crime and not the criminal.

20

they may be small, but they deserve to be protected.

21

They may not vote and

After all, we lock away a mad dog so that society

22

does not become a victim of it.

23

that constructively opposes sexual abuse and exploitation

24

of children by our behavior as well as by our abstract

25

principles.

26

we must become a society

I could ask each and every one of you, and every

27

politician right on up to Governor Brown, "Do you oppose

28

sexual molestation of children?"

And I would guess every
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1

answer would be, "Yes."

But how many of you tomorrow or

2

tonight would sit down and start drawing up legislation to

s

do something about it?
We need to go on national record against sexual

4

s

abuse and exploitation of children, the same as we have

6

with the child abuse and neglect.

7

that we did not talk about this.

s

issue, the same as sexual abuse is ugly and unpleasant to

9

talk about.

It wasn't so long ago
Child abuse is an ugly

But again, it is a reality.

10

Real children; not

11

percentages and statistics that we talked about today.

12

Real children.

13

all income levels.

14

child.

15

the leadership role in public education, researcr., and

16

funding of programs to deal with child victims of sexual

17

molestation.

1B

A crime crossing all religions, all races,
It could be your child; it could be my

It is a shocking reality, but a fact.

We must take

Someone once said, "A man never stands so tall

19

as when he stoops to help a child."

20

of you and everyone in Sacramento will come down from your

21

philosophical towers and your political thrones to stoop

22

a little, change the laws, and save children.

23

children are truly our future.

24

Thank you.

25

(Applause.)

26

CHAIRMAN ROBERTI:

27

28

We are hoping each one

These

That was our last witness.

Thank you very much.
I just might add that by and large I agree with
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much of the testimony that was given and I do think

•

2

legislation is in order, and we will start working on that.

3

I

4

mention was made by some of the witnesses of the difference

5

between the situational molestation and the one where you

6

have a predator involved.

7

welcome your opinions qn.

8

9

would just like to add one caveat.

I

I

do think some

That is something I would

didn't hear to much on that, and obviously the

day was too short to cover everything.

But where you do

10

have a situation where maybe you have fathers, for example,

ll

who can be cured - and there has been some evidence that

12

that is possible - I would welcome your thoughts on how we

13

do that; if we can separate that situation out from the

14

predator situation, and maybe deal with them separately if

15

it can be done.

16

I

welcome your thoughts on that matter.

I

think

17

it is a significant point.

But certainly we have to deal

18

with this area that you so forcefully have brought forward

19

to the Committee.

20

Thank you very much.

21

(Whereupon at 5:40 p.m. the hearing in the

22
23

above-entitled matter was concluded.)
--oOo--

24
25
26
27
28
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A. NICHOLAS GROTH, PH.D
PREPARED STATEMENT

•

STATE OF CONNECTICUT

_,

DEPARTMENT OF CORRECTION
CONNECTICUT CORRECTIONAL INSTITUTION, SOMERS
P.O. Box 100

SOMERS, CONNEC'l1CUT 06071

California Legislature
Joint Committee for the Revision of the Penal Code
David A. Roberti, Chairman
Testimony of A. Nicholas Groth, Ph.D.
I am a clinical psychologist and received my Ph.D. degree from Boston
University.

For my doctoral dissertation I studied adult males who had been

convicted of sexual offenses against children, and to date I have worked for
15 years with identified child molesters in a variety of institutional and
community-based programs.

Currently I am the Director of the Sex Offender

Program at the Connecticut Correctional Institution in Somers.

I am the author

of two books (SEXUAL ASSAULT OF CHILDREN AND ADOLESCENTS, Lexington Books, 1978;
MEN WHO RAPE: The Psychology of the Offender, N.Y.: Plenum Press, 1979) and
numerous professional papers based on my work to date with approximately 1000 sex
offenders, about half of whom targeted children as the victims of their crimes.
It is my professional opinion that child molestation is a major problem in
the

u.s.

today which has reached epidemic proportions.

To combat this problem we

must deal effectively with the perpetrator, and in order to do this we must better
understand who the offender is, what he or she does, and what the impact and

•

consequences of this crime are for the victim.

To summarize some key issues in

regard to the perpetrator derived from my clinical experience with such offenders,
I would like to point out that:
1) The perpetrator is not generally a stranger to the victim.

Most child victims

are sexually abused by their parents; next by persons who are familiar to them and
occupy a legitimate role in the child's life (such as a babysitter or a clergyman);
and only rarely is the offender a complete stranger to the victim.
social~emotional

relationship between the child and the perpetrator, the potentially

greater the risk of emotional harm to the child.
CCIS 146

The closer the

GRoTH. p. 2

2)

The perpetrator is generally not

m~ntally

ill.

In most cases we are

dealing with a behavior problem, not a mental ·problem; . we are dealing with psychological immaturity, not psychological disturbance.

Therefore, although there needs

to be psychologies 1 help and services provided for offenders, this should be under

the province and control of the criminal justice system, not the mental health
system.

The preparation and training of mental health practitioners does not

traditionally address the diagnosis and treatment of the sex offender, and traditional
mental health approaches (e.g., confidentiality) are misapplied with this type of
client.

Responsibility and accountability are essential elements in the efforts at

rehabilitation.

The approach of choice would be specialized security centers and

programs for such offenders where research can be conducted to enhance our knowledge
about this type of behavior and where efforts can be made to develop effective
treatment strategies.
3) MOre than half the child molesters I have worked with as adults attempted or
committed their first sexual offense by the age of 16; therefore, the juvenile sexual
offender should be given priority in our efforts to combat sexual assault.

Typically

such offenses are dismissed as merely adolescent curiosity and exploration, and no
meaningful intervention is made.

The problem then perpetuates and escalates and

many children are victimized by the time the offender is apprehended as an adult who
might otherwise have been spared such victimization.
4) The majority of child molesters were themselves sexually abused as children.
!n turn, as adults they re-enact their victimization in their crimes but now assume
the power role of the victimizer.

Thus they pose the risk of in turn creating another

generation of potential child molesters.

Preadolescent boys and girls are at equal

risk of sexual victimization, and just as battered children run a high risk of becoming
battering parents, so too do sexually victimized boys run the risk of becoming sexual
victimizers.

GROTH, p. 3
5)

The sex offender is not committing his offense out of sexual desire anymore

than the alcoholic is drinking because he is' thirsty.

Child molestation is the

futile attempt to resolve through sexual activity unresolved life issues.
pseudo-sexual act in which sexual activity serves to express
this reason the behavior is repetitive.

•

needs.

For

it does not resolve the underlying issues,

and thus becomes self-perpetuating and self-defeating.
which must be controlled.

non~sexual

It is a

It is a chronic problem

Most child molesters get away with far more offenses than

they ever are convicted of.

Child molesters do not voluntarily seek out help •

They become involved in treatment only when mandated by external authority.
Child molestation is a complex, multi-determined behavior.
and a symptom.

It needs to be dealt with as both.

It is both a crime

The risk to the community can be

diminished by both externally controlling the offender and providing him with the
resources and skills to develop internal or self control over his unacceptable sexual
behavior and better coping skills to manage adult life demands in a responsible fashiot
I regard the proposed revisions of the penal code as a meaningful effort in the
direction of creating a forensic mental health system which will more adequately
address this critical problem.
A. Nicholas Groth, Ph.D.
12/11/80
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CODE

CHAIRr,1A.N RoBERTI; CoMMITTEE ~1EMBERS.

OUR LAWS INSUFFICIENTLY PROTECT OUR CHILDREN.

AL-

THOUGH WE PLACE THE HIGHEST PRIORITY UPON THEIR EDUCATION
AND PHYSICAL HEALTH OUR LEGAL SYSTEM DOWNGRADES THEIR
FREEDOM FROM SEXUAL MOLESTATION.

IN CALIFORNIAJ IF YOU SEXUALLY MOLEST A CHILD YOUR
CHANCES OF AVOIDING A PRISON SENTENCE ARE FOUR TIMES
BETTER THAN IF YOU HAD RAPED AN ADULT WOMAN.

IN FACT

THE f10ST FREQUENTLY IMPOSED CHILD f10LESTATION SENTENCE
D

IS PROBATION,

THE SECOND MOST FREQUENT SENTENCE IS COMMITMENT TO A
HOSPITAL AS A r~ENTALLY DISORDERED SEX OFFENDER.

HERE THE
-

.

LAW TELLS PSYCHIATRIC TECHNICIANS TO uCURE" THESE CRIMINALS
OF THEIR viLLNESSn AND THEN TO RELEASE THEM WHEN THEY ARE
NO LONGER DANGEROUS.

THIS

rDSQ

SYSTEM, AS PROMINENT PSYCHIATRISTS NOW AGREE,

RESTS UPON f=ALSE PREMISES AND SHOULD BE DISCARDED.

THREE

HUNDRED PSYCHIATRISTS CONCLUDED A RECENT STUDY PAPER WITH
THIS ADMONITION:

ufiRST AND FOREMOST, SEX PSYCHOPATH AND

SEXUAL OFFENDER STATUTES CAN BEST BE DESCRIBED AS APPROACHES
THAT HAVE FAILED."

THE REASONS FOR THIS FAILURE WILL BE DETAILED IN TODAY'S
PSYCHIATRIC TESTIMONY.

SPECIFICALLY, WE CURRENTLY CANNOT:

0

IDENTIFY THE CAUSES OF PEDOPHILIA;

0

ISOLATE ANY SPECIFIC MENTAL ILLNESS ASSOCIATED
WITH PEDOPHILIA; AND

0

IDENTIFY RELIABLE CURES FOR PEDOPHILIA.

(LEARLY 1 SYSTEM REFORMS FOR THE SAFETY OF OUR CHILDREN
ARE NEEDED NO\t/,

PROSECUTORS, BY THEMSELVES, CAN PROVIDE ONLY A PARTIAL
REMEDY.

E.G., IN MY OFFICE WE ASSIGN ALL MOLESTATION

CASES TO A SPECIAL PROSECUTIONS UNIT.

THERE WE:

0

VERTICALLY PROSECUTE THE CASES

0

(URTAIL BARGAINED DISPOSITIONS; AND

0

SEEK MAXIMUM SENTENCES

1-!oY.!EVER.~ ~'IE NEED LEGISLATIVE HELP.

RECENTLY .1 MY

SPECIAL UNIT CONVICTED A MOLESTOR ON COUNTS AUTHORIZING
AN 18-YEAR PPISON SENTENCE~
DEPARTMENT; IT URGED THE

18

WE WORKED ~ITH OUR PROBATION
YEIAR

SENTENCE.

THE COURT THEN

ANNOUNCED ON THE RECORD ItS INTENTION TO GRANT PROBATION.

I THUS SUBMIT TO YOU OUR CHILD MOLESTATION STUDY
PAPER,

IT DOCUMENTS THE FAILURES OF THE CURRENT SYSTEM

AND PROPOSES NEEDED REFORMS.

I Cot1MEND YOU FOR THESE HEARINGS,

I HOPE YOU

CONCLUDE.~

AS I HAVE.~ THAT OUR LAY.IS MUST BE REV I SED TO BETTER PROTECT
OUR CHILDREN.

!
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LLOYD H. MARTIN
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PREPARED STATEMENT FOR THE APPEARANCE
OF DETECTIVE LLOYD H. MARTIN
BEFORE THE JOINT COIH1ITTEE FOR THE
REVISION OF THE PENAL CODE

Child Protection Section
Juvenile Division
los Angeles Police Dept.
December 16, 1980

The following Penal Code (PC) rcv1s1ons arc su~mitted for
consideration by the Interim Committee on Criminal Justice.
These proposals are personally supported by Chief of Police
Daryl Gates as necessary legislation by which to combat child
exploitation and molestation.

1.

288. P.C. -- LEWD OR LASCIVIOOS ACTS UPON THE BODY
0 F A CHI L 0 UNDER 14 ; I NT ENT ; PUNI SHt1 EN T

Any person who shall willfully and lewdly commit any
lewd or lascivious act including any of the acts
constituting other crimes provided for in Part I of
this Code upon or with the body, or any part or
member thereof, of a child under·the age of 14 years,
with the intent of arousing, appealing to, or gratifying
the lust or passions or sexual desires of such person
or of such child, shall be guilty of a felony and shall
be imprisoned in the state prison for a minimum term
of five years upon conviction for the first offense;
a minimum of ten years upon the second conviction;
and twenty years for any subsequent convic~ion.

2.

Section 288.2 should be added to read:
"Exchanqe or Exhibit Child Pornographic Materials.
Every person Hho knowing.ly sends or causes to be
sent, or brings or causes to be bro~ght into this
state, or in this state possess, sends or causes to
be sent, prepares, publishes, or prints, with intent
to exchange or exhibit to others, or who offers to
exchange, exchanges or exhibits to others, any m~terials,
knowing thJt such material depicts a person under the
age of 16 engaging in or simulating sexual intercourse,
masturbation, sodomy, bestiality, oral copulationt or
lewd cxl1ibition of the genitals is guilty of a felony
and shall be punished by imprisonment in state prison
for 16 months, two, or three years, or by a fine not
exceeding fifty thousand dollars ($50,000) in the
absence of a finding that the defendant would be
incapable of paying such a fine, or by both such
fine and imprisonment."

These amendments would strengthen enforcement efforts in the
field of child molestation, exploitation and pornography. The
sexual molestation and exploitation of children is a sensitive
and emotional topic which has received increasing public
attention. These proposals reflect that public concern.

2

P ROOLU1
~lhile

children have been sexually exploited for centuries,
only recently have authorities begun to understand the scope
of the problem. Evidence indicates that child sex is a large,
lucrative business of international prpportions.
The sexual exploitation of children is manifested in three
primary categories: 1) the physical molestation of children; .
2) child prostitution and; 3) child pornography. All are basea
upon the interests and activities of the pedophile; for without
such individuals there woul~ be no demand for the perversities.
PORTRAIT OF A PEDOPHILE

·.

The traditional picture of the child molester as a dirty old
man huddled on a street corner with his trench coat and bag
of candy has fallen by the wayside in light of information
obtaine~ in investigations of sexually_ exploited child cases.
The pedophile, a person who has a sexual preferenc~ for children,
comes from all walks of life and from all socioeconomic groups.
Their methods of operation are general1y far more sophisticated
than driving about soliciting children.
They are usually adult males, often middled~aged. They are
usually un~arried, but may have a "protectiveu marriage. Their
occupations range from unskilled laborer to corporate executive.
They generally relate far better to children than they do to
adults, and often associate with few adults except other
pedophiles. i·1uny co1·responc: or regulaTly comr.wnicatt: Hith other
pedophiles. Some serk enr,loyr.~ent or volunteer ptograDs invcl-.··ing
c h i 1 d r e n o f t h 2 i r· s c x :.; J 1 f.> r 2 ·,: c r 2 nc c: , a nd ma s t f ~~ e q u e n t a r e il s
\·the r e c h i1 d r c n con g•· c ~-F' t e ( t' c::::: \'eat i on u 1 n rea s , a t c i:l d 0 s , etc • ) •
Although most an; intei1i('~nt enough to reco~!nize their problem
and understand ·its sevt.:l~ity, t:1cy rationai·ize their involv;;uent
wi t h c h i 1 clr ::! n , ern p hc s i z i n s t he i r p o s i t i v e i r;1 pa c t u p c n t h e
vi c t i ms a nd rep res s i ng the h;: t' m they ha ve done •
Investigations have shown that some pedophiles were themselves
molested at an early age, and they may seek out victims of
the same age as they were when first molested. In fact, most
suspe~ts in these cases do prefer children of a certain age
group or particular stage of physical development. For example,
a particulat· pedophile may be only sexually attracted to boys
be t \'1 e en t he a ge s o f 9 and 11 o 1· t ho s e c hi1 d r e n i n t ha t s t a g e
of physica~ dev~lopment. As such, he will foster relationships
Wlth boys 1n th1s age range;. :nd then sexually exploit them.
When.the boys pass the age cif 11, the molester will usually
term1nate these relationships.

3

The rnodu5 operandi (M.O.) utilized by th0se particular suspects
is usually the same. They spend time developing relationships
with the child they desire to exploit (several cases have
disclosed that they may be familiar with either one or both of
the child's parents). They take them to movies, the beach,
or amusement parks--wherever the child.wants to go. In addition,
they may buy the child gifts, anything from candy or a pair of
skates to expensive gifts.

I

When these techniques have developed a positive rapport with
the child, the suspect usually makes a sexual advance towards
the victims. Pornographic material depicting children involved
in sexual activities is frequently utilized to ~timulate the
child and lower his/her inhibitions. Suspects also utilize
drugs or narcotics to low~r inhibitions of·potential victims.
During this time, the suspect continually provides encouragement
to the victim by telling him there is nothing wrong with it,
"if they (children in the pornographic pictures) can do it,
_you can too."
·The pedophile often takes photographs of his victims depicting
explicit sexua~ activities. These photographs reproduced and
distributed both privately and commercially. The sale of child
pornography is a multi-million dollar business, involving an
international ·nehiO&"k of pedophiles. Today, child pornography
is mostly precessed in Europe, but investigations have revealed
that much of it is produced in the United States. One producer,
using an address in Denmark, actually mails his films using a .
Los Angeles postnark.

•

•

Another consequence of pedophilia is its encouragement of child
prostitution. The sexual involvement of children with other
adults for money hecones an extension of the sexual relationship with the pedophile. It is the pedophile who seduces the
c hi1 d , \·1 ho a c t s a s a pi mp , a nd p r o v i d e s t he e c ori om i c i nc e n t i ve
for child prostitution •
PORTRAIT OF THE SEXUALLY EXPLOITED CHILD
. The most difficult concept for people to understand and accept
1s th!t, very often, these children are consenting parties
· ·in the sexual activity. In some .cases theY initiate the sexu~l
· activity with direct propositions or seductive behavior. This
does not fit the imag~ of. an unsuspecting child being lured
·into a stranger's car with a candy bar and a promise of a trip
to the beach.
·
..

~

.

I'
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The reason that pedophiles are able to find "willing victims"
is because they offer friendship, interest and a concerned
attitude that many parents are unable or unwilling to provide.
All too often parents.\·lill come home from work too tired to do
m~ch more than eat a quick meal, accomplish some work about
the house and relax for th~ evening. Attempts by the children
to get attention. and affection are met with polite disinterest
or, at times, antagonism. The single parents family appears
particularly vulnerable to the child molesters. It seems that
in many cases they are simply unable to provide the psychological
environment that a child needs. These situations contribute
to the success of the pedophile as he can, and most certainly
will, provide the caring and attention, however superficial
it may be, which is lacking at home.
lhey are willing in the sense that they are induce~ t6 engage
in sexual activities by more sophisticated encouragements.
The exploited child is usually from unstable or broken homes
and is lacking a loving, attentive home environment. In
general, they have no strong moral or religious values and do
not possess the fortitude to overcome situations wherein they
are sexually exploited. The victims are usually between 8 and
16 years of age, and are often underachievers in school and at
home. They lack proper· parental supervision and are sometimes
"runaways." As such, they spend the Majority of their time
in public places (i.e., parks, theaters, arcades, etc.).
THE RUNAWAY CONNECTION
The problem of child exploitation is intensified by the huge
influx of runaway children. Frequenting those places at which
other youth co~gregate, the boys and girls quickly learn that
the key to survival lies in the ability to sell their body.
Committing acts of p1·ostitution c.re merely a means to gain
economic necessities of life. They become victims of the
child exploiter who plays upon their emotional troubled desire
for money or for what they interpret as affection. These
children appear to be "hustlers," but they are in fact children
and victims in the truest sense of the word.
The problem of the runaway is made more difficult by the ease
which they can circumvent the judicial system. Only considered
•status offenders," the runaway cannot be held in a secure
detention facility for any appropriate length of tim~ to overcome the influence of the adult exploiter. The transient
lifestJ_tle ~f these.juvenile _vi;:tims often seriously hamper
invest1gat1ons aga1nst tne ~trspects. The suspects advise the
.runaways about non-detention facilities and encourage them
(the runaway) to walk away.
·
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AFFECTS
--

ON THE VICTIMS

Emotional and psychological affects on the victims of these
crimes are usually recognizable immediately, however, they
do not necessarily point to sexual exploitation as the causation. Other problems may give rise to the same affects. An
immediate reaction usually entails emotional and behaviorial
problems wherein the juvenile has difficulty in relating to
family and friends~ Most children are not equipped to handle
such emotional trauma at this stage of their development. If
the child•s friends learn of the incident, the emotional impact
can be devastating.
I

The long term affects of sexual exploitation could be even
more serious. The victim may have extreme ..difficul ty in
relating normally to a sexual partner later in life. As
previously indicated, he may actually turn to molesting
children himself.

CONCLUSION
Much has been done to identify and understand the problems
surrounding the sexual exploitation of children. This knowledge
has enabled the Los Angeles Police Department to mount a strong,
ongoing enforcement effort which has resulted in the arrest
and conviction of numerous child molesters. Yet more must be
. done. The recommendations submitted are necessary to strengthen
the struggle against child exploitation and molestation.·

......
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In early November the Northern California Juvenile
Officers Association (NCJOA) made a presentation
before the Assembly Criminal Justice Committee outlining the problems we feel are presently being
experienced by law enforcement and those working
within the criminal justice system as they relate to
sexual exploitation of children. Although no special
legislative proposals were made at the time, we have
identified certain sections of the Penal Code we feel
must be amended to make present law more effective.
Our legislative proposals will be presented in the
near future, however, what follows are some of the
problems we identified aqd how specific Penal Code
sections might be ame~ded to rectify those problems.

ADVISORY BOARD
GEORGE CHILIMIDOS
PLEASANT HILL POLICE DEPARTMENT

ARCHIE STIRLING
ALBANY POLICE DEPARTMENT
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JOHN HUBER
DAVIS POLICE DEPARTMENT

KATY FINCH
SANTA CRUZ POLICE DEPARTMENT
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CONCORD POLICE DEPARTMENT

HENRY SANDERS
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Ut::RKF.:LEY POLICE DEPARTMENT

EARL 80YD
SACPAMf:NTO COUNTY
SHERIFF'S DEPARTMENT

I

LOU FOSTER
SAN RAFAEL POLICE DEPARTMENT

ANN LEACH
HAYWARD POLICE DEPARTMENT

While reading these suggestions, it is important to
keep in mind the fact that all aspects of sexual
exploitation of children, child pornography, child
prostitution and pedophilia (child sex/molest) are
closely interrelated and generally accompany one
another. It is also important to remember pedophilic
the urge/desire to have sexual relations with
children, often begets or is the basis of the production of child pornography and provides the
clientele of the child prostitute.

DON MOORE
SAN JOS€ POLICE DEPARTMENT

ART KNOPF
SAN JOGE. POLICE DEPARTMENT

JOAN HONEBEIN
UNION CITY POLICE DEPARTMENT

DON FREED
SAN JOAQUIN COUNTY
SHERIFF'S DEPARTMENT

BILL BROWNLIE
IN MEMORIAM

At present, 288 P.C. limits its felony sanction to
cases involving children under 14 years old. As a
result, cases involving serious, long term sexual
encounters with pedophiles and children over 14
years old which do not meet the criteria of any
other felony crime (Golden Showers, Defication,
Mutual Masterbation, and other lewd acts such as
masochistic acts) cannot receive that felony sanctior
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In cases such as these the felony sanction (s a must, allowing
arrest on probable cause, the ability to obtain search warrants
and higher bail holds. To overcome this, we recommend 647a P.C.
be made a "wobbler."
It is becoming increasingly more common in cases involving pedophilia that nude photos of children are being taken. These photos
are generally not pornographic as defined in section 311.4 P.C.;
yet the purposes and intentions of the pedophile are sexual when
the photos are made. Most often, a molest occurs before, during
or immediately after the taking of such photos. In addition, .
these photos are used by the pedophile for fantasy, sexual arousal,
momento, display, trade and sale to other pedophiles or pornographers.
By amending 288 P.C. to prohibit the taking or possessing such photos
with the intention of sexual gratification or arousal on the part of
the offender or the child, and maintaining the felony status, it
would greatly enhance our capability to deal with. this type of
offense.
·
Although child pornography, as defined in section 311.4 P·.c. is
illegal to produce or distribute, it is not illegal to possess.
As used by the pedophile, child porn functions as a means of
sexual fantasy, arousal and gratification. When used with
children, it serves to lower the inhabitions of the child by
exciting them and is used by the pedophile to demonstrate to the
child \vhat acts the child is to perform. Quite often the rationale
used by the pedophile to convince the child of the propriety of
such acts is the fact that such things are depicted in books. This
is very often a successful ruse, especially with the very young.
By making child pornography illegal to possess it would not only
enable police to seize such matter when investigating cases of
sexual exploitation of children, but would also provide law enforcement with a valuable tool to identify the pedophile who is
s.ubscribing to purveyors of kiddie pornography. As previously
stated, the clientele of the child pornographer is, generally, the
pedophile. Child pornography is generally used to seduce children
into sex acts with the pedophile. Once learning of someone receiving child pornography, law enforcement then has a means of
preventing further incidents of child molest.
Although most professionals who identify possible instances of
child abuse are required to report their suspicions to law enforcement, one area is not so required and as a result hundreds
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law is to serve one or any combination of the following: {l) to
rehabilitate; (2) to punish; (3) to protect (by removal) society.
In the case of pedophi s, especially those who believe that child
sex should be an accepted behavior, the first may not be a viable
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.
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served. All too often the pedophile uses the MDSO process to
escape criminal responsiblity for the crime committed. This
process sends the MDSO to a mental institution which holds him
for a short period of time and where he learns to "play the game"
and give the doctors the answers they wish to hear, insuring a
quick release. The present "catch-22" situation which exists
wherein an MDSO, dangerous by court definition, may be released
into the community for treatment, although not cured and able to
be sentenced, yet, not dangerous enough to require further incarceration, must be eliminated. We feel that the ability to release
an MDSO under 6325.1 W&I must be repealed and that either the ·
pedophile serves his sentence in a hospital or a jail.
The present registration requirement as defined by section 290 P.C.
is lacking when viewed in light of what is happening to child
sexual assault. Offenders are allowed, in many instances, to
plea to lesser charges which do not require registration as
defined in 290 P.C. As a result, law enforcement is loosing
track of hundreds of pedophiles yearly. 290 P.C. should be
enhanced to include any sex crime involving a minor and allow
for the requirement to be imposed as a condition of probation.
We feel crimes involving pimping and pandering of children should
fall under the 290 P.C. definitions as well as those persons convicted of cases of child pornography. To reiterate, pedophilia
is the basis of the production of child pornography and provides
the clientele of the child pi~p and prostitute; convicted pedophiles
must be required to register.
According to 1048 P.C. cases involving children are to have
scheduling priority over adult cases. We find that examining
current practices reveal this requirement to be overlooked and
misused. Presently 1048 P.C. doesn't include scheduling priority
for misdemeanor 647a P.C. We feel, specifically in 1048 P.C.,
greater emphasis should be placed upon instances of child sexual
exploitation and abuse.
A common tactic utilized by unscrupulous defense attorneys is to
delay a child sexual assault/ molest case for as long as possible
in hope the stress produced upon the victim or time itself will
produce a dropped or lesser charge. Continuances are used regularly as a means of ~reaking down the victim's desires to prosecute
and the ability of a child victim to remember what happened. We
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feel sections 85 , 10
a
1382 P.C. should be amended to prohibit, more strictly, cont
nces in these cases and allow the
people to have a speedy trial.

•

For a child, a court trial can be and oftentimes is more traumatic
than the actual offense its f due to the court processes the child
must undergo. Repeated testimony, telling the story over and oyer
again, only causes the child more ill affects as does open testimony in a courtroom
1 d with strangers. A child is not allowed
the type of s
t (s)he needs in the courtroom setting and the
voir dire process must be amended to allow for young children .
We understand the constitutional need for maintaining the possibility of cross examination of witnesses. However, causing the
child to re-live the experience at each step of the trial process
by repeating the story only causes greater fear and stress upon
the victim. The same result is caused by a child having to
testify before an open courtroom filled with strange faces.
Could it not be possible to protect the juvenile victim as is
done in Juvenile Court with a closed
ring? Could it not also
be possible to mandate, as Texas has already done, that closed,
video taped, hearings be conducted out of the courtroom with only
those who must be present included? We feel it could.

1

•

In addition, could a child be afforded the support, physical and
psychological, they need
the courtroom without jeopardizing the
case? We also feel it cou
By allowing a child's parent to sit
with the victim, on the stand, a child could prove a more competent
witness. By limiting the kind, type and depth of questioning by
defense attorneys, as in cases of adult sexual assault (rape, for
instance), the ne tive impact upon the victim could
reduced .
Lastly, we have a false expectation that a child can perform and
standup to the voir d
ess as an adult. In comparing the
competency of a chi
tness to an adult we will find a great
many differences, yet they are able to qualify and make excellent
witnesses. We feel that those differences mandate a change in
the manner in which we handle the voir dire process and child
witnesses. We feel
t either the judge or a court appointed
child's advocate conduct such examinations when the chi
is of
tender age (under 16). We will suggest sections 782, 1103 of
the Evidence Code a
868.5 of the Penal Code reflect the concerns previously
scussed.
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Finally, we feel the major problem with the sexual exploitation of
children is ignorance. Ignorance which blinds the eyes of the
public and most importantly the law enforcement community which
deals with it on a daily basis. A survey recently conducted by
NCJOA of law enforcement agencies throughout Northern California
shows incidents on the rise. That survey also discovered an
enormous lack of recognition of the problem of sexual exploitation
of children. We found a great lack of preparedness to deal with
the problem and a great lack of uniformity in police procedure and·
training across the state. ·we also found many agencies don't
utilize the training which is presently avail~ble.
Our recommendations will also includ~ the formation of a state\<lide
unit to educate both the public and the law enforcement community
as well as to assist local agencies and investigate complicated
and involved instances of sexual exploitation. We feel the key
to eliminating the problem is education, recognition and concentration. The state as a whole must take the initiative to attack
the problem.
Our committee may be contacted through its chairman and invites
any questions or comments regarding our proposals.
Respectfully submitted,

._,1-t!~
/ -d~-.
Seth L. Goldstein
Chairman, NCJOA, Committee on
Sexual Abuse and Sexual
Exploitation of Children_
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JIM WELLS
SUNNYMEAND, CALIFORNIA
PREPARED STATEMENT

LADIES AND
NAME IS JIM
FATHER OF SIX
IT IS REPORTED THAT A
FOR ATASCADERO STATE
POPULATION OF 1000
FOR EACH PATIENT. I
COSTS TO KEEP UP THE
THIS IS DOING FOR THE
MONEY.

•
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IS ALOCATED
. THE HO
TAL HAS A PATIENT
THIS AMMOUNTS TO $)2,000 ANNUALLY
T 'l'HERE
ADMINISTRATION CO!"~'!'S,
, ETC : , BUT FOR THE GOOD THA 'I'
THERE IT IS A WASTE OF

IN ORDER TO PERSONIFY THIS GROSS
STE
D
LURE
SYSTEM, I lrJOULD LIKE TO CITE THE CASE OF ORMAN RAY LOWE.
THE RIVERSIDE COUNTY GRAND JURY INDICTED LOWE FOR FOUR COffi~TS
OF SEXUAL PERVERSION WITH TWO BOYS, AGES 12 AND 9 IN MAY,l977.
INITIALLY LO~lli FOUGHT THE CHARGES BUT THEN PLEADED GUILTY TO
A SINGLE COUNT OF ORAL C.OPULATION UNDER A PLEA BARGAIN AGREEt.!EWI' \'11TH THE DA. THE DA AGREED TO SEEK MDSO STATUS FOR LOIJE
AND DROP THE OTHER THREE CHARGES IN RETURN FOR THE GUILTY
PLEA.
Tt·JO COURT APPOINTED PSYCH!
EXAMINED LOWE, AND THEIR
COMBINED CONCLUSION WAS THAT
HAD HIMSELF BEEN MOLESTED
AS A CHILD AND HIS SEXUAL PROBLEMS STEMMED·FROM THIS. IT WAS
THEIR OPINION THAT L01t..r:E~S CONDUC'r INDICATED THAT HE HAS A
MENTAL DISORDER, PREDISPOSING HIM TO SEXUAL ACTS OF DANGER
TO CHILDREN.
THE COUNTY PROBATION DEPT. PRE-SENTENCEING REPORT TO THE CCURT
SAID THAT THEY WERE UNABLE TO INTERVIEW LOWE BECAUSE THE
COUNTY HEALTH DEPT. CRISIS AND REFERRAL CENTER REFUSED TO
TELL THEM WHERE LOWE WAS AFTER BEING RELEASED FROM JAIL
vJI THOUT BAIL. THE PROBATION REPORT DETAILED A MOLESTATION
CHARGE AGAINST LOWE WHEN HE WAS A JUVENILE PLACED IN A BOYS
HOlVlE FOR BURGLARY.
AND ANOTHER
WERE INVOLVED IN :
BISARRE SEXUAL ACTS AGAINST A
INMATE WHO WAS MOLESTED
AND BEAT ON THE HEAD WITH A CROlrv'BAR
LOWE. A PSYCHIARTI ST
IN THAT CASE CONCLUDED THAT LOWE'S BEHAVIOR WAS NOTHING MORE
THAN AN ADJUSTMENT REACTI
TO ADOLESCENCE AND RECOMENDED
NO PUNISHMEN'I' BUT CONTINUED PSYCO-THERAPY.

I

IN A DECISION BASED ON THE PROBATION REPORT THE JUDGE SENT
LO~lli TO PATTON STATE HOSPITAL (SAME AS ATASCADERO).
THE DOCTORS
AT PATTON REPORTED TO THE COURT THAT LOWE SUFFERED FROM A
SEVERE PERSONALITY DISORDER. IN
SIVE GROUP THERAPY AND
INDIVIDUAL CONSELING ~'I!OULD BE REQUIRED FOR A LONG TIME BEFORE HE
COULD SAFELY RETURN TO SOCIETY.

.

SIX MONTHS LATER IN THE NEXT REPORT
SAME DOCTORS . ASKED
PERJI.USSION TO TAKE LOWE ON
PE
SED FIELD TRIPS SUCH AS
SPORTING EVENTS, SHOPPING, BOlrv~ING,
STAGE PRESENTATIONS.
THE COURT GAVE PERMISSION OVER THE OBJECTIONS OF THE DA.
NINETY DAYS LATER DOCTORS
. LOWE'S PROGRESS
HAS BEEN SLOW. HE IS NOT YET COMFORTABLE IN EXPLORING HIS
SEXUALITY BUT IT IS FELT
IS MAKEING PROGRESS. THREE MONTHS
LATER A NEW REPORT STATED
HAS BECOME MORE AWARE OF HIS
PROBLEMS AND IS WILLING TO
NE PAINFULL AREAS. SIX MONTHS
LATER AFTER 18 MON
C FINEMENT HE
S READY FOR RELEASE
V'JI TH THE DOCTORS
NG
, "MR. LOWE HAS .R.t:Ct:I VED MAXIMUN
BENEFIT FROM HIS TREA
T.
IS NO
A DANGER TO THE
HEALTH AND SAFETY OF OTHERS
lrJOULD BENEFIT FROM OUTPATIENT

THE DA OBJECTED TO THE RELEASE ARGUEING THAT HE HAD NOT
BEEN IN PATTON LONG ENOUGH. BUT THE SUPERIOR COURT JUDGE
E. SCOTT DALES PLACED LOWE IN THE OUTPATIENT PROGRAM. HE
WAS ORDERED TO ATTEND INDIVIDUAL THERAPY SESSIONS AT THE
COUNTY MENTAL HEALTH CLINIC. THE FIRST OUTPATIENT REPORT
BY A COUNTY SOCIAL WORKER SAID LOWE'S ATTENDANCE FOR THE
THERAPY SESSIONS WAS SPORATIC. ON PECEMBER 12, 1979, A
SOCIAL WORKER WROTE THE COURT TO SAY THAT LOWE'S PROGRESS
IN THERAPY HAD IMPROVED TO 'l'HE POINT THAT HE NO LONGER
NEEDED 1iEEKLY CLINICAL SESSIONS.
FOUR DAYS LATER LO~~ WENT TO THE RIVER BED AND MOLESTED A
9 YEAR OLD BOY. LOWE IS NOW SERVING A PRISON SENTENCE
FOR MOLESTING THE ORGINIAL TWO BOYS IN 1977. THANK GOD
HE DIDN'T CHOSE TO BEAT ANY OF THEIR HEADS IN WITH A CROWBAR!
AS NEAR AS I CAN FIGURE WE THE TAX PAYERS SPENT OVER $48,000
ON THIS PERSON AND PUT HIM RIGHT BACK ON THE STREET SO .. HE
COULD DO IT AGAIN.
IN THE ABOVE CASE I WOULD SAY WE ARE LUCKY BECAUSE NO'ONE
GOT KILLED. IN MY OWN CASE WE WERE NOT QUITE SO LUCKY. MY
SON ~vAS ALLEGEDLY MURDERED BY A GRADUATE OF THE MDSO PROGRAM
vmo \'lAS TERMED INCURABLE AND AFTER SERVING PART OF HIS
SENTENCE WAS TURNED LOOSE ON US TO KILL AT WILL. THEREFORE;
I CHOOSE TO CALL THE MDSO PROGRAM A KILLER PROGRAM. A PROGRAM
THAT KILLS.
AT THIS TIME WE, THE CONCERNED CITIZENS, CALL FOR AN IMMEDIATE
MORATORIUM ON THE MDSO OUTPATIENT PROGRAM. · IT IS OBYIOUS
THAT IT IS NOT WORKING.
TO DETAIN THE MDSO INDEFINATELY IS CONSIDERED BY SOME TO BE
CRUEL AND UNUSUAL PUNISHMENT. BUT ISN'T IT CRUEL AND UNUSUAL
PUNISill~ENT TO THE HELPLESS KIDS AND YOUNG PEOPLE WHEN THE .
SEX OFFENDER USES THEIR BODIES FOR THEIR OWN SELF SATISFACTION.
LiHAT ABOUT THE DANAGE DONE TO THE VICTIMS AND THE FAMILIES OF
THE VICTIMS ~lliO HAVE NOT COMMITTED CRIMES BUT SUFFER INFINITELY
THE REST OF THEIR LIVES?
THE LAW IN THE STATE OF CALIFORNIA IS STRUCTURED IN ~UCH A
WAY AS TO PROTECT CHILDREN, AND THAT CHILDREN ARE WARDS OF
THE STATE. THEREFORE~ IT IS THE DUTY OF THE LEGISLATURE
TO PROTECT THE CHILDREN OF THIS STATE FROM THE 40,000 KNOWN
SEX OFFENDERS. (THIS NUMBER IS FAR LESS THAN THE '!'RUE PICTURE
SINCE IT HAS BEEN CONCLUDED THAT ONLY 6% OF ALL CHILD MOLESTATIONS ARE REPORTED.) THIS PROTECTION IS NOT BEING PROVIDED
v;'HEN FERMI SSI VE PROGRAMS SUCH AS 'l HE CURRENT "KILLER MDSO PROGRAMS"
ARE ALLOvffiD TO CONTINUE.
,
\VE WOULD LIKE TO ALERT YOU TO THE FACT THAT PROPOSALS TO
CHANGE THE EXISTING LAW IN REGARD TO SEX OFFENDERS, AND
POSSIBLY A PROGRAM TO PROVIDE PSYCHOLOGICAL HELP TO VICTIMS
OF SEX OFFENDERS WHO IRONICALY, AS IN THE CASE OF MR. LOWE,
CAN BECOME THE MOLESTERS OF THE FUTURE.
1
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The Prevention
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i Abuse:
Focus on the Perpetrator
Carolyn Swift

The author, is Director of Prevention Projects at the Wyandot Mental
Health Center in Kansas City, Kansas. She Chairs the Council on Prevention
for the National Council ofCommunity Mental Health Centers. Currently she is
Principal Investigator of a research project to train professionals in the identification and treatment of sexual child abuse.
ABSTRACT

•

I

Conventional approaches to the prevention of sexual assault focus on the victim. This paper presents two hypotheses
relating to the development oft he behavior ofsexual child abuse
in males, reviews empirical evidence supporting these hypotheses and projects approaches to the prevention of sexual child
abuse based on these hypotheses. The hypotheses are that a
large proportion of males who abuse children sexually 1) have
been sexually abused themselves as children, and 2) are sexually ignorant and socially immature.
Only recently has it become scientifically respectable to
accumulate data about sexual behavior. Attempts to investigate sexual behavior through experimental manipulation are
blocked by legitimate concerns for risks to human subjects
compounded by entrenched taboos. Nowhere is this more evident than in the field of sexual child abuse, with the result
that research in this area is limited. It is estimated that
:3:36,200 children are sexually victimized annually in the United States (Sarafino, 1979). However, no broad empirical
studies of children have established the frequency or variety
of their sexual experiences, nor correlated these with outcome
measures in adult life. Until a decade ago there were less than
500 children for whom a usable body of data was available for
study of adult-child sexual interactions (Gagnon, 1970 pp.
398-419). In the last ten years there has been a virtual explosion of information in the area o'f sexual child abuse. Bibliographies published within the last two years cite over 250
works produced on this subject from 1969 through 1978 (Midlarsky, 1978; Schultz, 1979). Most of the studies, however, are
not experimental, and those that are, raise serious questions
of reliability and validity. Case studies and anecdotal reports
far outnumber systematic studies of the variables involved.
Comparisons among studies are hampered by different
definitions of sexual abuse. While there is no consensus
among investigators as to whether or not certain acts are
sexually abusive (i.e., exhibitionism, culturally variable demonstrations of affection), there is agreement that ads of penetration
genital, oral and anal intercourse - and manipulation of genitals are acts from which children should be
protected. The discussion of prevention of sexual child abuse
in this paper is directed to the reduction of the incidence of
these acts.
Conventionally the prevention of sexual assault has focused on altering the behavior of the victim. Through selfdefense training, proscriptions of behavior resulting in vulnerability to attack (don't accept rides from strangers, don't go
out alone at night, don't walk through parks alone, etc. l
women and children are cautioned to restrict their activities
to make themselves less accessible to sexual assault. The
result of these measures is not the prevention of sexual assault, but the prevention of sexual assault of cautious women
and children, and those proficient in the physical martial arts.
The attacker continues to victimize the young, the weak, the
vulnerable or the uninformed. Sexual assault is not prevented
by this approach, but rather displaced.

Few efforts have been directed to preventing the development of the behavior of sexual assault in males, who
account for over 90 percent of the perpetrators (Kinsey,
Pomeroy, Martin & Gebhard, 1953; Landis, 1956). Failure to
use this approach is rooted primarily in the difficulties in
identifying the variables of which sexual assault is a function.
Conventional efforts have identified the offender after the fact
and focused futile efforts on treatment at that point.
Psychotherapy, behavior modification, fines and prison sentences have been unsuccessful in altering the behavior of
sexual offenders.
While blaming the victim is not as common in cases of
sexual child abuse as it is in adult rape, prevention approaches
still tend to focus on the child. Hot lines for victims and
potential victims exemplify this focus. Programs teaching
children how to say no, or to claim the right to control their
own bodies are variations of assertiveness training transferred to the field of sexual behavior. These programs are not
trivial. They raise the consciousness of the community and
alert children to their vulnerability to sexual exploitation.
Even if successful, however- and their success is problematic: how successful will a child be telling Daddy no? 1 -they
would not eliminate child sexual assault. To effect substantial
reduction in this phenomenon, prevention programs must be
targeted to alter the behavior of adult perpetrators.

Causal Hypothesis
A variety of causal hypotheses to explain sexual child
abuse have been advanced in the literature. Most identify
variables associated with the victim, the perpetrator or the
family of the victim. While it is recognized that causes are
multiple and complex, the focus of this paper is limited to two
relatively unexplored conditions believed to contribute to the
development of the behavior of sexual child abuse in males.

Hypothesis One
A large proportion of males who abuse children sexually
have themselves been sexually abused as children. According
to this hypothesis, sexual child abuse, like other forms of child
abuse. participates in the cyclical pattern of generational repetition. Without intervention the cycle of abuse can be expected to continue. Prevention programs based on this
hypothesis emphasize identification and intervention with
sexually abused boys to prevent the victimization of children
in subsequent generations.

Hypothesis Two
A large proportion of males who abuse children sexually
are sexually ignorant and socially immature. According to
this hypothesis, their choice of child instead of adult partners
is rooted in fears of inadequacy and rejection. Prevention
programs based on this hypothesis target children, particularly boys, for sex education programs.

JOURNAL OF CLINICAL CHILD PSYCHOLOGY e SUMMER 1979 e PAGE 133

Generational Repetition
Two lines of Pvidence hear on the hypothesis that the
perpdrator was himself sexually abused as a child, and that
this experience predisposes him to commit sexually abusive
acts as an adult. Recent research indicates that substantially
more boys m·e victimized sexually than has previously been
believed, and a high proportion of sex offenders were themselves sexually abused as children. Landis ( 1956l in a survey
of l.HOO collegt> students, found that roughly one-third of the
students, both male and female, reported having been sexually victimed as children. Eighty-four percent of the victimization experiences of the males involved homosexual advances, although it is not clear whether such advances were
physical. verbal or both.
Examination of the types of experiences reported suggests the startling possibility that boys may in fact be at
higher risk for sexual victimization than girls. Over halfofthe
\·ictimization experiences reported by girls were encounters
with exhibitionists, as compared with only five percent for
boys. If victimization from exhibitionism were eliminated
fr~m Landis' data, the percentage of females in the sample
could drop in half (from 5 to 17 percent), still leaving essentially the same percentage of male victims (30 percentl.
Attempts to corroborate these data through a search of
the literature have yielded provocative but inconclusive results, in part because few controlled studies have been done in
this field. However, a classic study conducted in 1937 by Bender and Blau used as su~jects 16 "unselected successive admissions of prepuberty children" admitted to Bellevue Hospital in New York City for observation following sexual relations with adults (Bender & Blau, 1937, p. 501l. A third of the
victims were boys. There appears to have been little attempt
to follow with appropriate research the possibility suggested
by this early study that a substantial proportion of sexual
victims are young males.
Failure to pursue this lead stems in part from differential
reporting rates of boys and girls. compounded by reluctance to
acknowledge the reality of sexual victimization of boys. Several >'tudies indicate that boys report sexual child abuse less
frequently than girls. In Landis' survey, of the males reporting sPxual victimization as children, only 16.5 percent had
reported the incident to their parents, compared with 43 percent of the victimized girls. Kutchinsky (197U found that
three times as many female as male victims of sex crimes
reported the incident to police. Homosexual attacks on children carry a double stigma since they violate the heterosexual
norm as well as the prohibition oft he use of a child as a sexual
partner. The message to boys in our culture is that homosexual attacks are unspeakable events, more humiliating than
the female "fate worse than death." Obviously, unreported
attacks cannot be routed into the treatment system. In a
paradoxical reversal of the adult double standard, boys are
discriminated again;;t in the area of protection from and
treatment of sexual e";Joitation. A conspiracy of silence surrounds the boy who is sexually victimized. His victimization is
proof that he has failed in one of the primary mandates of the
masculine role- to defend himself. To share his trauma is to
advertise his defeat and invite not only immediate humiliation, but continuing stigmatization. If distress overcomes reticence and he does report the incident, he is likely to be disbelieved or told to keep quiet about it. The effort and pain
required to break through this conspiracy of silence functions
to insure that only the more traumatic acts, such as those
involving penetration, surface in the reporting system.
In a survey of the clinical staff of an urban mental health
center (Swift, 1977l, boys constituted a third of the child
caseload reporting sexual abuse. Kutchinsky (1971) found
that 30 percent of an adult sample admitting to sexual victimization were male. More recent evidence comes from data
collected through Operation Lure, part of an investigation of
child sexual assault undertaken by a task force of the

Michigan State Police !Groth, 1979 al. Of approximately 1,000
reports of attempted sexual assaults from children between 10
and 12 years of age in selected communities over a one-year
period, 49 percent came from boys, 51 percent from girls.
A study of the victims of child sexual assault reported to
the San Francisco l'olice Department's Youth Services Division f(Jr the one year period of July 1, 1975, through ,June 30,
1976, showed a third to be boys. An analysis of their data 2
reveals striking differences between the severity of acts suffered by boy and girl victims. Significantly more male than
female victims suffered completed acts of all kinds, including
acts of penetration and completed acts of fondling (Harrer,
Copeland, Brody, & Watkins, 1976l.

Percentage of Sexual Child Abuse in Male
and Female Victims: San Francisco Study

Acts Involved

Percent of
Victimized
Males

Fondling of genital area
(victims under 14)
Acts of penetration (victims
under 14), including oral
copulation, sodomy, rape
Acts of penetration (total sample
Male N = 42, Female N = 89)
Completed acts, including fondling
breasts, fondling genitals, oral
copulation, sodomy and rape, (there
were no male victims for
fondling breasts or rape).

Percent of
Victimized
Females Probability

42"k

35"k

p. < .0014

39')(

29'7<

p. < .001

43'4-

24'1-

p. < .001

81'1-

7(f7t

p. < .001

Adapted from Blalock ( 1979, p. 333l. Analysis of the data utilized
the statistic.,! difference of a proportion.

Since boys are considered to better equipped by physique
and training to defend themselves, how can these data be
explained? Ifit i-; assumed that girls are more likely than boys
to report attempted as well as completed acts, then the percentage of female victims suffering completed acts will be diluted
by the inclusion of the less serious offenses in the reporting
sample. In fact, almost seven times as many girls as boys
reported attempted acts ( 27 vs. 4 L These data are consistent
with findings cited above that boys are more reluctant than
girls to report sexual victimization. Another explanation is
that boys are likely to be more seriously assaulted than girls
in cases of sexual child assault. Some authorities (Largen,
1978) have suggested that sexually victimized boys are murdered more often than girls. If this speculation is accurate, it
may be that the perpetrator so fears public exposure of his
homosexual child abuse that he kills his victim to silence him.
Or boys may offer more physical resistance than girls, and in
the ensuing struggle may suffer serious injury or death. In the
Landis study ( 1956l, four times as many boy as girl victims
actively resisted sexual approaches (28 percent and seven
percent, respectively). The sensational Corll case in Texas and
the current Gacy case in Illinois involving mass sex murders
of young boys demonstrate not only the perpetrator's sadism
but his horror of discovery as well.
A study similar to the San Francisco study was conducted
in Kansas City, covering much the same time period (Swift,
1976>. Data on reports of sex crimes against children were
collected in the Kansas City, Missouri, and the Kansas City,
Kansas, Poiice Departments from ,January, 1976, through
April, 1977. While the research is ongoing and data have not
been fully analyzed, preliminary results confirm the San
Francisco results. Out of 176 victims under the age of 18, 30
percent were male. The reporting categories for sex acts were
not the same in both studies - in the Kansas City study
sodomy includes both oral and anal intercourse. However,
percent of completed acts calculated for male and female victims in the Kansas City study, shows the same differences by
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sex as the San Francisco sample. Mille victims suffered significantly more completed acts than female victims, where
completed acts were rape and sodomy. Analysis of variance for
completed act by sex yielded a probability of less than .001.
Girls in the Kansas City study, like their San Francisco counterparts, were also significantly more likely than boys to report the less serous acts. Girls reported being molested and
forced to disrobe significantly more often than boys. Chi
square analysis yielded probabilities of less than .001 and
.005, respectively.

Prevention

•

The importance for prevention of establishing empirically the incidence of sexual abuse ofyoung males and the
reporting of these events lies in the possibility that it is this
group that constitutes a high risk for committing sexual offenses later in life. The phenomenon of the repetitive cycle of
child abuse is a familiar theme in the literature. Studies of
convicted sex offenders provide evidence of such repetitive
victimization. Serrill ( 1974\ reports that 75 percent of a group
of 150 male sex offenders in Rahway State Prison in New
Jersey were sexually abused as children. In a more recent
study, a third of a sample of 348 males convicted of sexual
assault (rape or child molestation) spontaneously mentioned,
in the course of an interview, that they had themselves been
sexually victimized as children (Groth, 1979b). Since these
offenders were not systematically asked about possible sexual
victimization, this figure is considered an underestimate.
Gebhard, Gagnon, Pomeroy & Christenson (1965\ also
noted that sexual offenders who molested children had often
been sexually molested themselves as children. A sample of
convicted pedophiles preferring boys as partners reported
their first homosexual intercourse before they were 14 years
old <Goldstein, 1973). Goldstein suggests that these are "second generation pedophiles," first initiated into homosexual
pedophilia as victims, later reliving the pedophilic experience
as adult perpetrators. Meiselman (1979\ discusses intergenerational incest, in which the child incest victim carries the
incest to the next generation as parent.
If these studies are valid, i.e., if a large proportion of
males who sexually abuse children were themselves sexually
abused as children, then prevention efforts directed toward
identification of victimized males, followed by early intervention and treatment, have the potential for reducing the incidence of sexual child assault in the next generation. However,
assuming it were possible to elicit prompt, accurate reporting
by the male victims of sexual attacks, it is likely that these
reports would meet with inappropriate responses on the part
of the adult community. The silence of the 84 percent of the
victimized males in Landis' study testifies to the efficacy of the
taboo attached to the doubly stigmatized act of homosexual
attack of a child. Therefore, direct attempts to increase reporting by seJ..ually abused boys are premature, since it could not
be guaranteed that their reports would be met with support
and empathy. It would first be desirable to change the attitudes of the pub! ic to create a climate which would sanction
equally reports of sexual assault by both boys and girls.
A prevention effort based on the above rationale would
require a series of steps for implementation:
1. The adult community of professionals in contact with
sexually abused children and their families must be educated
to the reality of sexual assaults on boys as well as girls, and
trained to be receptive to taking such reports from children
without further traumatizing the child for reporting the incident. The Michigan study demonstrates that increased reporting from boys can be elicited by professional encouragement
and direction (Groth, 1979al. Professionals to be included in
educational efforts are law enforcement, mental health, medical, clergy, child protective agency and school personnel.
2. Once the professional community is prepared to deal
with reports of homosexual assaults on boys, parents should

be educated to the fact that their male, as well as their female
children, are at risk for sexual abuse.
3. Children themselves, particularly boys, should be encouraged to report incidents in which they have been sexually
abused to parents and helping authorities.
4. Early intervention and treatment with sexually abused
boys would, hopefully, result in the prevention of sexual offenses by this population later in life.

Sexual Ignorance
Ethical considerations prohibit most direct experimental
interven.tions in this field. No researcher could justify creating conditions that would place children at risk for abuse.
However, the larger society has in this instance created conditions which permit a rough test of the second hypothesis that many sexual child abusers are sexually ignorant and
socially immature. In the decade between 1959 and 1969,
pornographic materials beame increasingly available in
Denmark (Kutchinsky, 1971). In 1967, legal sanctions against
pornographic literature were removed. In 1969, it became
legal to produce and commercially distribute graphic pornography. Studies of the correlation between the incidence of sex
crimes in Copenhagen and the availability of pornography
demonstrate that sex crimes against children dropped sharply
during this period. No such drop occurred in the incidence of
rape of adult women. As shown below, the relative decreases
in the more serious sex crimes against children were substantial. The percentages below were derived from data supplied
by Ben-Veniste (1971\.
Relative Decreases in Sex Crime Against Children
in Copenhagen Between 1959 and 1969
Sex Crime

Relative Decrease
.1959-1969

Coitus with a child under 15
Unlawful interference with children (homosexual)
Unlawful interference with children short of rape
Honosexual· relationship with children
(two age categories were collapsed)
Total sex offenses against children
Total sex crimes

62%
74%

69%

86%
69%·
65'/C

While interpretation of these data is hampered by the
lack of definition of some of the crime categories, it is clear
that "coitus with a child under 15" and "unlawful interference
with children short of rape" are heterosexual offenses involving female victims, while homosexual offenses involve male
victims.
Kutchinsky (1971) argues that the ready availability of
pornography in Denmark during the Sixties is responsible for
the decrease in sexual child abuse. He considers and discards
several alternative explanations. The first is that public attitudes toward sexual behavior may have led to changes in the
way adult-child sexual interactions were viewed. What was
labeled as a sex crime in 1959 may not have been considered
criminal ten years later. To assess possible attitudinal
change, Kutchinsky surveyed a representative sample of 400
adults in Copenhagen in 1969. He found that while attitudes
toward some sex crimes appeared to have undergone liberalization, 93 percent of the respondents labeled child molestation
as a criminal act. His survey results seem to rule out any
change in public attitudes as a causal factor in the noted
reduction of reported cases of sex crimes against children.
A second explanation considered is that the readiness of
victims and their families to report such crimes to the police
may have declined over the ten year period. This possibility
was not tested for child victims, since survey participants
were adults. Based on the adult responses, however, Kutchinsky estimates that change in readiness to report such cases
could account for no more than 20 percent of the 69 percent
decrease. By surveying police officers and reviewing both
police procedures for filing reports and recent legislation,
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Kutchinsky rules out these factors as having any influence in
the documented decrease. He concludes that the observed 69
percent reduction represents an actual decrease in the
number of children sexually victimized over the decade of the
Sixties in Copt>nhagen. and cites the increasing availability of
pornography during this period as the opPrative variablt> in
pff<•cti ng the reduction. lie sugge;;ts that pornography, by
providing sexual release when used as a stimulant to masturbation, may be substituted f(lr the sexual gratification these
men previously f(mnd in illegal sexual interactions with children.
l'c>rnography may also function as a source of sex educatioh lor men deprived of such information from other sources.
A recurring theme in the literature is that the sexual ignorance of many child molesters contributes to their choice of
children as sexual partners. According to this view, many
such offenders select children not from preference, but from
expediency. The child is less likely to refuse, less likely to
know that the sought after sexual contacts are socially forbidden, less likely to ridicule or note the offender's sexual inadequacies, less likely to tell anybody or to be believed ifs/he does
tell. Pornography, then, with its graphic depiction of sex organs and acts, may serve the function of providing sex information to sexually ignorant men, facilitating their graduation to adult sexual partners.
Empirical support for the educative effects of pornography is found in a study by Goldstein and his associates
( 1973l. They compared convicted sex offenders (rapists and
pedophiles) with homosexuals, transsexuals, and a group of
"normal" controls with regard to the relationship between
exposure to pornography and the development of sexual
pathology. The control group reported more exposure to pornography during adolescence than any of the other groups
tested. The pedophiles reported the least exposure. No evidence was found that the use of pornography in childhood or
adolescence leads to sexual pathology.
In response to questions about attitudes toward sex, sex
education and current practices, the pedophiles reported less
parental tolerance toward nudity in the home than controls,
and little or no discussion of sex in the home. They reported
the most discomfort of all the groups in talking about sex, and
the most conservative attitudes toward premarital sexual relations. Controls were twice as likely as pedophiles to have
received sex information through the schools. Pedophiles received less education about sexual matters during their childhood than any of the other groups.
Assuming that responsible sex education programs could
indeed reduce the incidence of sexual child abuse, formidable
problems of program implementation would still remain. One
of the most frustrating barriers to prevention programs in
general is the public's documented reluctance, in the f1:1ce of
strong empirical evidence, to take the steps necessary to prevent negative outcomes. The current public health push to
insure that all children in this country are innoculated
against the common childhood diseases is a reminder that
many parents are willing to gamble with their childrens'
health and lives. Even if irrefutable evidence oft he preventive
power of sex education in reducing cases of sexual child abuse
could be produced, which it cannot, it is unlikely that sex
~ducation would become a standard in school curricula in the
near future. Parental fears, bureaucratic timidity and a tradition of repression of sexual information combine to obstruct
the implementation of sex education programs in the schools.
Kutchinsky's study makes a compelling argument for
responsible sex education as a preventive measure for sexual
child abuse. If the widespread provision of sexual information
is instrumental in reducing sexual child abuse, then our society, through its failure to provide adequate sex information to
today's children, functionally sanctions the production of child
molesters, and insures the continued victimization of
tomorrow's children.
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FOOTNOTES
l. In approximately HO percent of the cases of sexual child abuse the
perpetrator is known to the child (Weiss, Rogers, Darwin &
Dutton, 1955; Gigeroff, Mohr & Turner, 1968; De Francis,

1971; Walters, 19751. In at least 25 percent of the cases, the
perpetrator is a family member (De Francis, 1971; Walters,
1975; Krasner, Meyer & Carroll!, 1977; Swift, 19771.
2. Grateful acknowledgment is made to Connie Osgood, Ph.D., and
Chris Kukuk, Ph.D. of the Institute of Community Studies in
Kansas City for their consultation in data analysis.
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parcnb ,., : ;!ngry with their children. All
par.:1::o ! .. 1c sc:nsuous f~clings toward
th.:ir c~.!' !;,:n. The: abusing parent acts
01;

,

tL,: ...

·,:illl);'>

in a

k~s

controlled way

and c:,i ,,,:, nf tiH: child an adult level

of pc:L :::: :IJ;;c.: and a quality of devotion ;;::J ,.;<jti::.:at!on !hat no child
full:!!

.:::Jg

lil

mw.:h

dependent basis for the behavior. Sometimes control is excessive, as a parent
tri~s to deny or undo an unacceptable
fcding.

For example, several mothers· have
told us of !heir erotic or orgasmic reOne woman
sponse lo breast
an
bonus of
mothe.rhood. Another woman could not
reconcile any
concept
child
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pendency on the mother. The boy tends
to remain excessively attached to his
mother and to have dilficulties later on
with adult sexual object choice. This
situation presents an excellent opportufor preventive casework; most such
rP<r>f'lnfi WCI! tO lflfOfmed que£As children

__
a more
adult sexual response.
describe two kinds of overreaclion
thcit fathers. One is withdrawal
· in which the father is

child, but they fall outside of the usual
definition of sexual abuse. They are
enumerated here for two r..:asons: lo illustrate a spectrum of b<:havior and to
alert mofessionals to areas to exn!ore as

_

in

One must listen
who come in and vaguely say,
well wilh my
isn't the same as be
be."

,t

is conwithout
erolic

is to the

tress.
These behaviors
in the

UC'VI:;Aili!JKUC!,U

category
dilemma of values when it involves
behavior
or intent to harm.

•

•
SEXUAL ABUSE

242

of incest. There is a prevailing fo!klor.::
that isolated mountain settings promote
incest and inbreeding. We suspect that
krn. lib :.\,!L;::,.n to the prub!cn1 was to set
rustic incest jokes supply a- prejudicial
up;.. lat:ur.: •. ry ui '~" d:J<.::~tivn at home. Be
scapegoat
for urbanites not entirely iminvil'J !,., ) """;; '"n onJ daughter to watch
h;m ;.nJ ;,;, \'. ::~ in v~rruus saual activities,
mune from incestuous conflicts, and that
anJ tb:n .; ... c :Lcm pc; ntis;ion to play with
regional variations in incest behavior are
each <•thcr ,!', tl.c privacy of their own room.
minor. Nevertheless, we do encounter
The rn~n ,x;r:.•::J pri,k that his family was
an occasional migrant family that seems
so !ref! cf c·"; '-'-'1 hang-ups.
to accept as natural the
of intraIJe::!ii:.tict: is institutionalized by rad- sibling and
incest. The
ical grcu:·s sc;~h as the Rene Guyon So- helping professional faces a vexing prob·ciety. n... ~J en the
of GuyonU lem in adapting that kind of value sysand a .·t~c-}t!e di,rortion of the ·early tem into the dominant cultural mores,
work of F:L
the societv claims that and in
what level of active
childn:a t:t:;;.2 sex with
intervention is indicated.
adults tc1 r-:.'uce violent
;:i ilused by societal
sian anJ .1i.t. Sexu.tl
vanccd
tl:e c~use of
A

!><:)(

cc•t:.;ocl,r expr<>>-:J a philosophy that

sexu~l ir.l,,i d>·:a was k.d, :.nd that po~t-Vic
tori~n pil •. !;; y v. JS ot:r c;rc~te>t soda! pwb-

the offenders are

claims a
ami psytJ:;!•J

Intrusion

3.
~..: .. ;.!

psy~

adult has a
in realitv

In this
:.f

test~

or

i;,flucnce.. The children
com~

th-:

This is
the several types of sexual contact; most
people invoh::d in sexual abuse are not
I

4. Rt;.stic Environment

The next L;vcl is one of the
that d.Jminatcs

stereo~

often limited to a specific point in time. The
of endogamous
are outlined
in the classic paper
and examined within
in a recent
euo confirmed the
within a clinical
of over 300 cases. 6 • 1
The father is
· kev to the disturbed
and is
choice to eroticize the
the
Whatever else is said in
and regardless of the contributions of the wife
and
that
must
be emphasized and must be identified in
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any therapeutic encounter. The role distortion in tht: father involves a flight
from stressful, disappointing adult realities into roles characteristic of a more
exciting, more fulfilling period of his
life. Some of the mechanisms are seen
in the so-calied male menopause, when
a man may withdraw from his
family and seek a reendorsement of
youth and masculine vitality via love
aiiairs with younger women. A difference here is that the incestuous offender
is more inhibited,· more
and ~ore rigidly devoted to his role as
a family man; he is determined to fulfiU
his sexual needs within his
If
his fantasies of fulfillment have .not
come true with his
ingly frustrated and
angry.
The wife of
incestuous father is
typically disenchanted wilh her husband
and her marital role. She is no
invested either in
her husband's ego needs or in trying to
from a tired relationshiP. She

attraction. She may be resentful
of the adolescent attractiveness of her
and may look for ways to
demean her and to hold back her soda!
The wife may tum out~
for endorsement and di- berself in a
or social commitments. For the
first lime in her married
she is
to be away from
can
to take her
on her
The third comer of the incestuous
triangle is, of course, the daughter. She
i~ entering adolescence and is
to transmit the magical vibrations our
society requires of the emergent woman.
She radiates the fragile innocence of a
child mixed with the VaL!uelv destructive
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allure of the temptress. A girl needs support to keep up emotionally with her
sudden rush to womanhood. Her most
trusted allies in this process shou!J be
her mother and father. She looks to her
mother as a moJd of feminine behavior
and then rests the n..:w model on her
father. A fath¢r should be harmh:ss to
flirt with. H~ should be approvini!. admiring, and responsive to her
sexual attraction, and he should
a controll.:d. self-limited prototype of
she will
with other men as an adull. Both
and
~hou!J hav.: a shared. sense
of the
of H1is •
and both should be

N'""'~"'-

and defining

limits
them.
The: man who bends the limils
out with

uncanny likcnL~ss
him to greater
who made him feel love:d
and who excited in him an
virility and
the

of

..
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lated by his daughter's attentions, the
girL is ;,t lir~t grati!ied by his more open
affection. It is not her place to refuse
her futllcr, and she lacks the experience
or the i:d• 'rmation to recognize all the
implic;,ti,1n~ cf his increasing arousal.
Trustin:; :::c:ccr.tance and curiosity are
rol..:-appr,1priatc for her as she waits for
her fatl,;;r to ddine the limits of this new
game. !f s!.c tries to stop him, she is
likely ·ru fi:HJ he is now deaf to her protests. A co;nbination of parental possessiven:::-3 ami sexual arousal have
overpD·.,,·r·:c the protective role he
would or,::,:~rily ollt:r.
In tk :'L~rmath of the initial sexual
expcri-:nc, the father typically feels
guilty a.id irightcncd. He will t<:nd to
scape~;J;:t the girl for leading him on
and will ~,:..wst always coerce her into
sikn::c ._,;ill the threat of disgrace and
family tbn;ption. In his desperation,
he may aL,l tl.rcatcn violence. The early
VC!i!urc5 i1.to ir~ccst may not have been
prcm..:Ji::d :d but, once established,
thcrc tend> ;,) be a compulsion for repetition. Tb.: , hild feels used and betrayed
by her L1thcr, and f..:cls she has no worth
except as a ~exual object. She i:; alternately Ci)ll! tt:d :1nd demeaned, loved for
her atira,·•lon and then hated for her
power, oitcll l:~bekd as bitch, slut, or
whore.
The s<:::ond level of betrayal comes
when the girl seeks escape. She may
tum to h.:.- mother, only to be accused
of lying or condemned for seducing the
(ather. E\ en if the mother accepts the
story, she may still fail to act. One
daughter recalkd the reaction: "They'll·
send yollr father to jail artd we'll all end
up on welfare. Is that what you want to
do to us?"
The third level of betrayal comes
from the helnirw institutions. The 2irl is
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punished by the demand for explicit,
incriminating testimony and by being regarded as depraved and ruined through
her participation. The father may deny
everything, forcing the girl into ari adversary role. Not uncommonly, the fainily will coerce the girl to recant her
testimony to avoid court intervention,
exposure, and disgrace. Even in the
event of prosecution, the father may be
acquitted, while the girl is assigned to a
foster home. In any event the family is
broken; the girl feels isolated and morally condemned. In her own mind, she
comes to feel guilty and responsibk
A bizarre spinoff of the labeling process is the fuscination. the girl presents
to others. She may be regarded by relatives as dangerously attractive. (It is no
accident that most of our words for
feminine appeal, like glamorous, fascinating, spellbinding, enchantiug, bewitching, enticing, and charming ::ue daived
from witchcraft. Others suggest enslavement or physical threat, as in alluring,
enticing, captiv:~ting, enthralling, ravishing, devastating, and stunning.) Publicly
deflowered as .she is, she is regarded as
no longer .deserving of respect or protection. We know of at least four cases
where male relatives have attempted
seduction after a girl has admitted incest with her father.
The results of incest conflicts are predictable and frightening. Deprived of
self-worth and self-esteem, forsaken by
parents, betrayed by other adults, cursed
with a destructive concept of their own
sexuality, many of these girls spend their
lives searching for a redeeming relationship, yet retreating from positions of
trust or intimacy. They expect rejection,
betrayal, and punishment.
Even if the secret is contained, the
~irl's character development is affected
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by incest. The father abdicates his au- should watch tb.:m mak: love to undo lhe
thority along with his parental responsi- violence of the rape. The wife: was be~elf a
victim of incest and !;:.mily rejection, which
bility. There is a struggle for power in seem.:d to paralyze any outreach for help.
which the girl exploits her position to She waitc:d for more evidence to confirm her
demand favors and avoid parentullimits. valid su~picion that her h~banJ t.:.d initiated
With this inversion of roles there is no the ~;irl into an ongL>ing !.eXUal r~btivmhip
after the bedroom cpi>uJ<:. After two years,
hope of normal discipline and guidance.
and then only after the man punished hi.; wife
The father tries to be superauthoritarian by openly d.!monstrating fc:ll<~tio with hU
in one area: limiting his daughter's ac- daughta on two occasions, s.he was able to
cess to potential boyfriends and outside call the police.
social corrtact. The atmosphere is counJust as abused children are at risk of
terproductive of · genuine growth and becoming abusing parents, sexually
maturity for the girl. Sometimes the only · abused girls are at risk of selectir.g an
escape is the transfer of the father's at- abusive partner and failing to protect
tention to a younger daughter. Several their children from intrusion. The man
children may be involved serially, each described above was typically hyperagone in turn ignoring the welfare of the gressive, harJ-driviiig, ar.d coercive of
younger sister.
females. He had experi~nced success as
a
military police offi.:er until he was
6. Misogynous Incest
psychiatrically discharged after physiThis is a variation of endogamous dy- cally battering the infant daughter he
namics in which fear and hatred of later seduced.
women are reiatively predominant. (Remember that romantic idealization, dis- 7. Imperious Incest
er:.:hantment, and anger toward the wife
This category represents a fusion of
arc typical also of the prior category.) elements from the ideological, rustic,
The offender has a history of conflict and misogynous categories. These men
with his own mother, and a tendency set themselves up as emperors in their
toward violence and punishment of
household domain. Th..:y play out an inwomen. Wife-beating, rape, and phys- credible caricature of the male chauviical abuse of children may be seen. The nist role, requiring wife and daughters
daughter is seen as a possession, and to perform acts of sexual fealty. One
possessing her sexually is· an assertion man, who initiated :hree daughters into
of his invulnerability to the control of his service, even const~ucted a throne·
women· as well as an act of punitive ·for himself. The domestic grandiosity
defiance toward his wife.
seems· to compensate for an otherwise
Men of this type may conceptualize mediocre achievement level; such men
women in elaborate extremes, sanctify- tend to be displaced from rustic backing the purity of the virgin and con- grounds, with poor education and few
demning the seductions of the whore.
job skills. They may be highly religious,
One man physically abused his daughter as an
infant, then. idealized and overprotected her
until she was raped on the ~lrect at age eight.
His rage and grief were compounded by his
feelin~:. "fhey have taken my lillie virgin from
.,

expressing rigid, fundamentalist Christian doctrines and quoting Scriptures to
justify their domestic role.
One such man entered into a sexual rd11tion-
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fun~:i,lning u:. a funJ"•::cntali>t mini>tc:r. The:
t:lot!Jc;. 1:1 , •.trcmdy p;,"ivc: woman who
m;.Je ,;,) J,·,i .:u:.; fur :'"'"df, rdus~d to intcrvece, Jc>;•!tc rcpc~kJ e:Jtreatic:s from the girl
anJ ~:i "!~" ,;,t:r. 'l j,~ older si:.ter finally
sour"' h.::p i ... m a r.~:'~ hot!inc: thirteen ~·ears
later, \\!.;;n :..Lc:. di;}..::~.,v\!red lH:r own seven ..
ycar-oiJ d.:·,":.tcr ~nJ the si:.ter's three-year·
old bud t'cc.l ~:.uk,tcJ by the grandfather.
The v. umun t~!~:necl J.cr father for her own
·pmr.;i,.;uity. II." :.i>ter's ~illingness tp lx:
bcJ:en b]' : :r f,tJ>bJnJ, a bruther's "schizophrer.i"" :;, . .! r.r•v:hcr bro:!•cr'' homosexu'-llity.
A t!.i.J f.r,.:'.-c~, r:t t;fkcn, h..~J tried to !.educe
tLc CJ!k:·, :.c>c.1-ycar-o1J d~ughter. "We're
all :.,re·,;,c\ ,:,." r\ftcr tv.o generations of re·
pcat:J ;c.~·-.:1 :.k'" ;,nJ imperious dominatiur., (;r,ly •.. 1~ fdn,i!y m~mt:x:r w::.s able to
seek ot:l,:.:, l.::'r. ai1d t!,;.:n only via an anonymous h0li1: :. !lv:liue co.:n,ding enabled the
c;.!kr to ;c " 1: ..: ;"xu.d abuse and to seek
P'}'ctJ;_,tiic ·c .. :t:c:iivn for her daughter:

8. P,·Jopf,i'ic lnn:st

Svmc p..:-•pk have an erotic fascination with ..:!ilclren. Males especially have
the prucli·.:<y to retreat from castration
fears w:d di.:;comfort with peer relationships i:J ~' ::r:h of a sr:x object they consider nw;-: .ndtlC<:nt ;.:nt.l less threatcning.16 S.~; .. : uCl 0r1 tkir fantasies and
tak·e the r:,~: of sccki1:g out children in
public pL:c..:s. Ot!1ers resist any action
(and in L.·t may repress even the fantasies) t;:;• ii 1!1ey are overwhelmed with
tile stin;:;>Is and availability of their
own duiJ:~li. A pedophile approaching
a small child nm:ly attempt'> coitus;
body cunt: ..:t, fondling, and oral contacts :..trc uore typical. Gender roles are
somcv:hat kss biading; a man may be
attracted :o boys <~s wdl as· girls, even
if his a,h:!t object preference is consist..:nt!y L~tr.:ros::!xual..
•
One: slic.·Ltly redc:eming feature for the
chilJ is the rebtive freedom from stigma
and guilt. ~ft)thcr, relatives, and society
at lare;c are quick to protect the very
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ogy in the f;Hher. Unfortunately, the
very young child is unlikely to share
daddy's secret game with others, and so
may remain isolated from potential help.

mother's assurances that she was participating in psychotherapy and determined not to resume her penchant for
drugs and coercive mates.

9. Child Rape

10. Perverse Incest

Most pedophiles arc gentle creatures.
They cherish tenderness and innocence,
afld will back olf from fear and resistance in their intended partner. ·The
child rapist, confusing masculinity with
power, can feel sexually adequate only
by frightening and overpowering his
victims. His need to punish, his attraction to violence, and his poor· impulse
control, all coupled with perverse guilt
and fear of discovery, put the child in
extreme physical danger. This sort of
chronically antisocial, potentially violent
man is often found as a surrogate father
living with a woman who is passive and
self-punishing. He is not the sort of man
a mature, well-adjusted woman selects
3.$ the father of her children.
It is important to recognize that recurring rapacious intrusions on children
within a family are a function of the
passive mother as well as the aggressive
male.
One mother of a seven-year-old girl Jdt the
room for ~orne incidental shopping while her
live-in boyfriend was ordering the little girl
to strip and mimic her muther':; coital posture.
The man rap.:d the child on that occasion, and
for the next year-and-a-half imposed physically traumatic vaginal, anal, and oral intercourse. The girl pleaded for rescue but could
not gain her mother's sympathy or protection.
Neighbors reported hearing screaming and seeing di~cankd bc:d~heets ~taincd with blood
and f~ces. Both of the mother's two subsequent partners also molested the girl untii $he
began to run away from home at age eleven.

This case was investigated and taken to
court on three occasions. In the first two
instances the child was returned to the
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ance, freedom, and ritual pleasure.
There is a distressing similarity here
to the characteristics of the "idwlogi·
cal" category outlined Jbove. The crucial differences seem to lie in the motivations of the individu::.ls .,nJ the capacity
for restraint. Here, the activity v. ith
children is contrived to gratify perverse
needs and the rationaliz:ltion evolves as
a denial of guilt. The child is exploited
as an accessory of the aJult; rather th:m
preparing a child for eventual :~dult sexuality, the child is drai£ed and trained
to enact lurid parodi.::s of adult sexual
function. The distinction depends on
highly subjective and ~elative judgm.::nts.
The following exampks may help to
illustrate the difference.

This last category is called "perverse"
or "pornographic" in the absence of any
better superlatives to describe kinky,
unfettered lechery. These cases become
more bizar.re, more frankly eroric, more
flagrantly manipulative and destructive
than those in earlier categories. Many
of them have a kind of self-conscious,
sex-scene quality in which the individual
seems to be trying to set up rituals to
fulfill a variety of forbidden fantasies.
Many of the people involved would
qualify clinically as polymorphous perverse: without specificity or limit to their A mother and father cnbted their child.uo
sexual needs. They arc people who try into shared sexual activity and then, ha•iag
to solve their conflicts through sexual conditioned the children into or6iasri.: ;;Jvcntun:s, used th~rn as bait 1.:1 Jraw in nei;;hbvractivity, and their responsibility to their hood boys to provide the f~ther with a c.:~o
partner is of secondary importance to tinuing harem. Another case was uncovered
when a vice-<l!Tker and his son infiltrated a
thei. own panicular needs.
social
group advertised in the underground
. This group is called pornographic bepress. Men brought their r n:.J.dole~~en! W!2S
cause of an apparent need to go beyond
to scheduled meetings. tr;:Jw~: the boys among
limits of socially acceptable sexual prac- themselves f.or extended .:>r~ie;.
tice to explore whatever is most forA final case illustrates the restless
bidden, with incest representing the
progression
of perversity characteristic
. ultimate taboo. Furthermore, the particiof
this
group.
pants may want to record their achievements and to see themselves· pulling th.e A man enlisted his seven-ycar-olJ daughter au
fantasies into action; diaries, secret con- a sex partner. He .soon introduced her into
fessions, and Polaroid photographs seem the ritual punishment and· torwre of he.r
mother, including burnin~: r..:r face and genito heighten their excitement. We are not tals witli a soldering iron. In time, he also
suggesting that outside pornography involved the daughter·~ young playmate in a
creates the abuses, but rather that the foursome. When the mother grew too gui!!y
abusers seem caught up in creating their and depressed to participate, the fatter and
the two twelv.:-ycar-<liJ girls druve tte m.:aher
own pornography.
. lo another city and forcc:J her to leap to her
Previous categories involved predom- death from a briJge.
inately one~to-one relationsl!ips, however disturbed or transient they might·, EFFECTS OF SEXUAL AllUSE
be. Multiple panners are more the rule
The categories of th.; srectrum appear
here. There is an emohasis on lhmhmr- In ilflf"UmP.nt in,.,.P,...•c;nr'Jl\1 'l'-'•hil..A f"\'"lr-
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ental i11CrL:sions on chiiJren. Defining
such i!llr .:sions :h abusive requires evidcncc ti.:,t tllcy bring harm to the child.
In o:Jr c:;pcri..:ncc, the harm observed
from in:'c:stuous encounters correlates
net sc1 ••·:Jell with the fon;dulness or the
pavcr,ity of the encounter as with the
clirn::.:c.; uf environmental response. A
chi!J trJi'rcJ in an encounter with a
chcri>L~J parc;it may suller great.er psychol<·;!i, :J J,uni.l~;e than another child
rcsctJcJ fro:n i.lil incestuous rape. Psycho!o.;i.::ll h<Jrrn seems to occur not so
much in 1Le sexuJI experience itself, nor
even in the fact of exploitation by an
adult. \'.'c hdicvc harm results from the
perc..:,;ti•>fl by the child that the sexuality
is soci;,liy inJppwpriate and that the
rdatilJil~!,!p is exp!,Jitative. This parallels tLc C.)lldusion of Sloane and Karpir,::J:i c~ i!t:..t inc;;~t is least harmful
psych.;J.'~ically for the younger child,
with lilt: 1 isks incr.:asing as the subject
appcc><.i" ~;t:S aJu!-:$c..:nce. The various
4\~pc..:ts ,,f guilt and betrayal are potentiated k,:!, by increasing sophistication
in the ~ubj.:ct and by guilt and ambivalence p..::cc.:ivcd in ihe parents. If the
rrctjve s:.:xual agent (lather) and especially the nonpar{lctpating adult
(moth::r) arc co:l>filrtable with the inccstuOt::> rc:L!rinnship, harm to the child
is J..:cr::J ocJ. 18 Some authors contend
that inc~:.t within an endorsing family
can be J:ontraumatic 2 or even beneficial1~ t•l the child's emotional growth.
Such findings may seem at first paradoxical and outrageous, but if valid they
reinforce the original premise that incest
can be a natural phenomenon and that
taboos and conflicts are socially imposed.
We are convinced from clinical and
consultillg experience that incest can do
subtan!ial harm. Experience in Parents

SEXUAL ABUSE
Anonymous underscores a striking prevalcncc of incestuous experiences in the
childhoods of parents who now have
problems with physical and emotional
abuse of their childrcn. 11 During the
coc;rse of psychiatric consultation to
Cedar House, a model therapeutic shelter for physically abusing families in
Long llcach, California, it emerged that
some 9D<io of the mothers seekii.1g help
for child abuse had been sexually abused
as children. u Several of the young children of these mothers r~vcaled through
therapeutic play that they were currently involved in sexual relationships
with the man in the house or with
adult neighbors or friends. Giaretto 8
cited studies corrdatii1g incest with later
prostitution and drug dependency, as
well as a syndrome of feminine sexual
incapacity. With the support of the
women's liberation and consciousnessraising movement, many women are
'\:oming out of the closet" to protest
.the incestuous traumas they have previously concealed. Specific questioning of
chronicalt'y depressed, suicidal, se 1fdeprecating women in psychiatric care
reveals many patients who were sexually
and physically abused as children but
who have continued to shield their parents and themselves from the stigma of •
disclosure. We have studied cases of
boys initiated sexually oy their fathers
who run away to the degrading, if lucrative, practice of prostitution and pornographic modeling.
There is a striking similarity
the
reported reactions of incest participants:
The children take over the responsibility
and the blame from the initiating parent.
The betrayat of parental responsibilities
and the failure of responsible adt:lts
leads the child to feel he or she is fundamentally bad and unworthy of care or

in
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help. Sexuality, tainted with guilt and
fear, becomes exaggerated as the only
acknowledged aspect of attraction or
power. 1 ~ The child grows up expecting
and deserving abuse, often searching
endlessly and hopelessly for a redeeming
experience with an older partner.
It must be recognized that these implications of harm are retrospective;
they are based on complaints of people
already_ 'identified as being harmed. To
measure more objectively the effects of
incestuous experiences there must be
prospective research, as well as a more
energctic search for incest participants
who give no evidence of harm. Until reliable data are established, the potential
for enlightened, constructive intervention will remain impeded by uncertainty
and. interprofessional misunderstanding.
The ambiguity of the clinical literature leads to ambiguity of social response. Although all states now have
child abuse laws requiring reporting of
sex<~al abuse, a federally sponsored
Child Abuse Intervention Prescriptive
Package states that there is neither sufficient evidence of harm nor sufficient
optimism for treatment to justify legal intervention in intrafamily sexual abuse.:n
As clinicians involved in the daily tragedies of sexual abuse, we are appalled
at such a nihilistic interpretation.
DISCUSSION

The spectrum of family sexuality presents a number of implications for intervention and management. The increasing sexual pathology within the
spectrum is paralleled both by increasing
character pathology and increasing social alienation. Parents
each successive category can be expected to be less
amenable to conventional psychotherapy
and more resistant to intervention. At

in

l>ome point in the spectrum, voluntary
outpatient treatment programs must be
replaced by mandatory, speci:llized institutional programs. Given present limitations of knowledge and t~chniques,
it must be recognized also that some
individuals will be refractory to any
known treatment, and that institutionalization may serve a purely protective
function.
The endogamous incest fJmily occupies the pivotal position in tllese cons.iderations. Giaretto has demonstrated
the value of a specialized multifocal outpatient program for such families.'· 7
The Child Sexual Abuse Treatment Program in San Jose,· California, works in
collaboration with the probation department, providing a treatment alternative
to prosecution and polen!ial imprisonment. Justice system supervision provides what Giaretto calls "the h:ud edge
of society" 8 in upholding the incest taboo and in protecting the rights of the
child. Without the keen scrutiny of investigating agencies and the looming
specter of public disapproval, there is a
greater te:1d.:ncy to conceal material,
to minimize the implications of the incestuous relationship, anJ to terminate
therapy prematurely. In contrast to the
widespread antipathy and pessimism
usually leveled against inc~:sluous families, Giarelto ·reports a successful re-·
· habilitation in. over 90% of families
treated.'
In addition to specialized treatment
programs for endogamous incest families, there should be encouragement of
self-help programs for both adult and
child participants. Alcoholics Anony·
mous, Parents Anonymous, 11 and Giaretto's Parents United and Daughters
United groups 4 have demonstrated the
union~
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group in tui!,:;ng i,kntity and selfcstc.:cm in ril; f .:c.: of majority censure.
P . m:nrs An.~ ..: ;;.c.us in\'ilcs involvement
of people; \1i<il :;c:·:u:..l abu~e problems; 23
some fiv..: ;~·'";;,', ~J Parcnrs Anoymous
chaptas ;.;:..; <:l";:.i:ablc throughout the
Unitc:J St:Ar.:·;.
The !<.: .'d L: ;nysogyr.ous incest goes
bcycnd the er:•!·:o;am!JUS population reported by G!.:L'';:-J. Succe~s in outpatient
programs ar:J !'wgno~is for family reconstitution ~~~ j.:optirdilc.:d in the mysogynous ;;:o:·:• bj' rhc ird1crcnt character p:.<liu!o~ y :.:•1·..! the poor basis for
maritJ! b:l:!.L:.;. Yet uu.: of our patients, desc; i!~d e ... rlicr in the mysogynous c;.rcg<lif, .• !;i.::vcd substantial improvemerH ;.:., r ::rre't rmd treatment
v.ithin J iw,;-.: :l r;;ilicu for sexual of-·
fenders. lie i1;~,iqs he could not have
changeJ withl)~.t incarc.:cration and an
imposed milku.
There is :e~s rc ... son for optimism with
the imperiuus L:':...:r or the child rapist.
The devotion of ii:<: impc:rious father to
his family can p.wiJe some leverage,
but only if iLc f ... >·.ily can support the
need for oubi-.;•: c· •. ;trol. By definition,
the child r~pi~t i·. <; imina!ly sociopathic,
wirh only ~ha::,,," :r.:r~si.:::t relationships.
\Ve know of no c. _..:rive ucatment models for sud1 m.:~..
The wom..::l 1\ L·,) Jcccpt mysogynous,
imperious, or r:·:·.:.:ious p:Jrtners do:serve
enlightened ;!It::;::;,,,,, nt1t only for their
own needs but [, ~ :he protection of the
children i:1 th~!r c.:He. ?\1any of these
women wac v:.-:i:r:s of sexual, physical,
or emotional ;;L:lsc Js children; 'they
have an incredit!y uuut:\'clopcd capacity for self-perc.:p:i,;n, seli-esteem, and
human initiative. It is our conviction
thai counse!in,;: or therapy alone does
::lOt meet the necJs of such deprived,
defensive inuividua!s. We have seen

SEXUAL AQUSE
striking growth in passively sex-abusing
women within the Parents Anonymous
self-help experience, coupled with firm
limits and expectations from the justice
system.
In all the abusive categories, the children deserve the first consideration.
Every effort must be made to avoid further scapcgoating and condemnation of
the victim. Crisis outreach and protection are ideal, but support and reassurrance can be helpful at any stage. We
recently received a letter of gratitude
from a thirty-year-old woman who had
attended a sexual abuse training symposium, where she came to believe for
the first time that she was lfOI at fault
and not permanently stigmatized by her
childhood sexual experiences with a
mysogynous father.
Coordinated programs of prevention,
intt:rvention, and treatment will not develop without community concern and
. public support. Vast progress has been
made in understanding and dealing with
child abuse since Kempe and his colleagues first identified the battered. c:hild
syndrome in 1962. 13 That progress depended on identification of the problem,
publicizing the problem to professionals,
initiating research, developing treatment
resources and self-help programs, and
generating a belter-informed, mo~e sympathetic, and less defensive public acceptance of the problem. That progress
also required substantial investment of
private, state, and fede(al monies and
ag~ressive political action.
Sexual abuse is the most concealed,
mo~t distressing, and most controversial
form of child abuse. We believe it deserves the same quality of enlightenment
and helping resources that have revolutionized the approach to the other forms
of abuse.
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Sexual Child Abuse,
the Psychotherapist,
and the Team Concept
Roland Summit, M
Sexual child abuse Is something quite different from most prob~
lams presented to the psychotherapist. Shame, gull!, and a wish
to conceal or deny the act, all combine lo minimize the likelihood of self-disclosure. The legal obligation lo report
sexual childabuse puis the therapist In the
of
either a potential Informer or a conspirator.
only challenge the traditional concept of a
confidentiality, but also demand that the
clsions lo actively Intervene and to assume the roie of child
advocate. No longer can the attitude be one of
professional detachment Each member of a
tful or incestuous family Is likely to provoke
emotional reaclions
In the therapist, who can't help but
negatively to those
Individuals who betray the cherished role models
depends on. It a mother and a father can'! be trusted to sub~
limata their own needs and to protect their own
who
can be? So unsettling Is the reality of Incest that even the !hera®
plst may look for abstract reassurances: perhaps the child is
fabricating or drawing on wishful fantasies, or maybe the
slipped just once because of some unique mental stress.
Therapists have every reason to wish that they could avoid
this kind of therapy. They would like to believe that this unthink~
able happening could not possibly occur; thai, it II occurs, il can
be resolved quickly and easily and they will not become embroiled In the criminal justice
Investigation. and
disruption. Therapists would like to think that If people are
troubled they will share willingly In the treatment process and
that It will not be necessary lo force anyone Into treatment
using outside pressure or legal coercion.
Yet experience shows that sexual child abuse does occur fre·
quenUy, and It does form the basis of a
oorlion of
and

/

Dealing with Sexual Child Abuse

National Committee for Prevention of Child Abuse
from trusted adults-most often from parents and other adult
caretaLers. Incest does not resolve itself; rather, It festers and
from one child to the next, and even from one gen~
eration to another. Most Incest
are afraid and unto engage in therapy; yet, within a structured system of
case
and treatment, lhe
for many
families is excellent. The theraPist who helos to develoo and
maintain such a
can look forward
success and to
wllh
In
of sexual abuse. The
In lsolalion can
a

will

l

herself; so Marilyn's feelings were never explored.
After five weeks the family elected to terminate therapy due
to lack of funds. During the last Interview the lherapistlnformed
the family that he was
by law to report allegations of
sexual abuse. (A colleague had onlv recenllv informed him of
requirement.)
by

A

some of
ard an
Richard
before the
Intercourse but
Because of these
Debbie's

frustration and anger to hurt someone close to me," he
He insisted lhat his sexual advances were restricted
that period
wife's hosoilalizallon. He denied
_
Intercourse with his
The psychiatrist
support for Richard
understand that his sexualized behavior was
siva crisis
unemolovment and lhe
ol his wile. Debbie and

on her"and for

been mora ex!enslve sexual
both girls Into
The officer asked
to
to the
for additional
the girls were locked into
hall
cell and later
, When in custody, Debbie revealed that she had bee'l afraid lo
dispute her father's story. She
!hal he had been
and fondling her more than a year earlier than he rad admitted.
She also described three occasions of intercourse, which
when she was 12. "He
me drunk and when I woke up
was real sore." She said her father
her breasts and genitals and that he had once
She said the sexual
occurred
was out of the home.
herself as disobedient and bad. She
had Intercourse

how I
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corrohorated
of a minor.
with denial from
lhe l:'lher and often with pressure from the rnnlh<>r
3! bound to retract the
She
contributes
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direct endora&who are not comfortable
ment, praise, or embraces may be
of the
and even the salelv of emplovlna such measures In
para~
to be concerned about

A
learned from

for advice. The intake
gram was
to
invited
to discuss
couldn't imagine thai her husband's

could be

officers who was
program and who would

an anonymous calL
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Adv n:- :'J ::s of self-surrender. The officer stressed with Marilyn
the wJ·:<Jntages of self-surrender and the consideration the
family could expect in avoiding publicity, unnecessary Ioree, or
precir;itous separation. Reassured by the courtesy and understanrlir~g of the police officer, Marilyn then persuaded her
husband to seek help. They consulted an attorney recommended by Parents United. He endorsed !he wisdom of selfsurrcnr:cr and outlined the probable legal consequences, based
on slrr:ilc,r cases he had represented,
n :_; ·l
called the police officer and
for
Rich "H d to preset:"~! himself by
after work the next
even
Richard gave his statement and at the same time
initi<:t:;cJ a request to qualify for O.R. (own recognizance). In
respil' 1 to
warrant. he appeared the next day with
and [' ' :Jie at the district attorney's office. In !he presence of
counsel, each family member was
the
oHiccr < nd a CPS worker.
Altur careful consideration and discussion with the assemI<Hnilv. and Inasmuch :::~-::
had
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her father, It was reco111°
out of !he home. Placesince there
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He was
the
same c!z:y and released 0. A.. wHh an order that he have no con~
tact with his wife or
under clinical
approved by the court.
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Rich: rd missed only one
of work and continued his employm~nt without interruption. No longer plagued by fears of
humiliJ!i :;n a no disclosure, he was able to enter actively Into
lndividt;:d and group therapy. He made rapid progress in overcamino his fears of abandonment and his need for symbiotic
(living tcocther In intimate association) attachments to surroo
gate rnath·}r figures.
Marilyn had ample opportunity in Parents United and In In~
dividual counseling to Vf.m~llate her anger and resentment
After several weeks, she began meeting in joint sessions with
Richard. They explored her wish to try for a fresh start In their
marri_age.
Marcia began attending the young adolescent group with her
sister. Previously, she had been Jealous ot Debbie's hostile,

~

;

provocative behavior that apparently had been rewarded by
Indulgences and affection from their father.
Debbie spent ten weeks in placement. At first she refused to
return home even when her father was away. She was resentful
not so much or her father but ol Marilyn, who she felt had betrayed her. Debbie was 10 years old when Marilyn came to li11a
with them. She had hoped for a fairy godmother who would
bring completeness to the shattered family. Instead.
had taken Richard's side in suppressing Debbie's
demands for autonomy. Soon
had taken over most of the
parental roles, while Richard
to a more
self-Indulgent position with h!s new wife-mother. Debbie saw
Marilyn as omnipotent and
Even as Debbie continued to obey her father's demands for secrecy, she assumed
without
that her steomother was aware of and
or stopping !he Incest.
The foster home
was aborted because
hostility
the fosler mother and her seductive
wllh the Iosier father. From there she wen! to a group
specializing In sexually abused girls, where she fared much
beller.
began to
and
to the warm relation·
offered
her peer group and
several
both
female and male. Eventually she came to understand lhat both
she and
had been trying to lnduiae Richard in his
mands for Infantile omnipotence.
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Adjustments within family. Debbie returned home in stages: first
by making the decision, then by exploring within joint sessions
the adjustments Involved with her stepmother and sister. and,
finally, by a meeting with her father where he told her she had
not been at fault.
Richard's case came up for sentencing three months after
arraignment. Based on the probation officer's investigation in
conJunction with favorable recommendations from the treatment program, it was obvious that Richard presented no threats
to society. The district attorney sought a conviction that would
establish Richard's criminal irresponsibility but would not force
an adversary standoff between Debbie and her father. Richard
pleaded nolo contendere (no contest) to one count each of oral
copulaUon, lewd and lascivious conduct, and unlawful intercourse. He wu sentenced to three months In the C!Junty jail

\
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but was granted work furlough privileges so that he could kt~ep
his job. Also, he was granted "release time," to attend therapy
sessions and Parents United meetings.
Within a year, the nightmare was over. Richard returned to
his family with the approval of his wile and both daughters. He
had learned to see himself as an autonomous adult of considerable worth ~md genuine influence, thereby becoming less
dependent and less demanding ot pseudoauthority. Marilyn
was free to be nerself and to assume a more balanced role In
the family. The new openness and respect she and Richard had
deve!opod lor each other provided a basis tor a more fulfilling
adult sexual rolationship.
Debbie and Marcia were free to be adolescents, no longer
responsible for hoiding the family together, nor carelessly determined to break loose. Debbie accepted and casually distanced
herself from the incest, no longer romanticized with either
.demonic guilt or monstrous blame.

'

Working within a coordinated system of social and legal
intervention, a group of compassionate, enlightened therapists
had helped these children and their parents to move out of their
mythical roles and back Into the realm of human experience. No
longer were they the fairy godmother. wicked stepmother,
ineffectual woodsman, tormented lover, or bewitched, starcrossed princess. Once again they were members of a family,
with a better chance than many to live happily ever after.

Dr. Summit wishes to thank Henry Glaretto, Anna Elnleld,
Parents United, Inc.• and the entire staff ol the Child Sexual
Abuse Treatment Program, San Jose, for their help in developing and sharing the team concept he describes in this booklet.
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Senator David A. Roberti, Chairman
Joint Committee for Revision of
the Penal Code
9th and L Building, Rm. 157
Sacramento, CA 95814
Dear Senator Roberti:
In response to a request from the Assembly Committee on Criminal Justice, the Judicial Council staff has
completed a study to provide current information about
child molestation cases filed
in California superior
courts.
The attached report is based on a detailed examination of every superior court criminal case filed in
Sacramento and Ventura Counties from April 1, 1978 through
March 31, 1980, that included a child molestation charge
as defined in Penal Code Section 288 or Section 647a.
Some of the enclosed material was presented during interim hearings before your committee.
I am pleased
to present you with a dozen copies of the completed study.
Sincerely,

~<b.-

Special Assis~t
to the Director
EAK:lb

-

January 20, 1981

PROFILE OF CHILD MOLESTATION CASES
FILED IN TWO CALIFORNIA SUPERIOR COURTS

•

Legislative interim hearings on the subject of child molestation were held by the Assembly Committee on Criminal Justice
on November 12, 1980, and by the Joint Committee for Revision
of the Penal Code on December 16, 1980.
In preparation for
these interim hearings, the Assembly Criminal Justice Committee requested the Judicial Council staff to provide current
information about child molestation cases being
filed
in
superior courts.
Survey Methodology

•

The survey methodology was developed in consultation with
staff representatives of the Assembly Committee on Criminal
Justice, Californic District Attorneys Association, ACLU and
the District Attorneys Office of Ventura County.
In addition,
staff representatives for Senator Orner Rains and Assemblyman
Charles Imbrecht reviewed ~nd commented on the survey format.
It was agreed that the Judicial Council staff would undertake a detailed examination of every case file involving child
molestation charges for a two-year period in Ventura and Sacramento counties.
Time and staff limitations precluded review
of adaitional counties.
However, the two-year period is a
sufficient length of time to provide a more than adequate sample of cases in each area, and the two counties have demographic characteristics that are not unlike the state as a
whole.
Every superior court criminal action filed from April l,
1978 through March 31, 1980 was reviewed in the two counties.
Then each case involving a child molestation charge as defined
in Penal Code Sections 288 or 647a was singled out and the
file was individually examined to extract specified data.
A
copy of the Individual Case Data Sheet utilized in the study
is attached as Appendix A.
This report summarizes the results of the file-by-file
examination of child molestation cases.
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Incidence of Child Molestation Cases Filed
Table I presents the overall number
reviewed within the survey period followed
percentage of child molestation cases for
the number of cases that resulted in
deducted, a total of 207 cases remain in
group.

of criminal files
by the number and
each county.
When
an acquittal are
the profile study

TABLE I
CHILO MOLESTATION CASES FILED
IN TWO SUPERIOR COURTS
APRIL 1, 1978 THROUGH MARCH 31, 1980
Total Number of Criminal
Case Files Reviewed
Child Molestation Cases
Filed(Number/% of total)
Less Aquittals
Cases in Profile Study
Group

Ventura

Sacramento

Total

1727

4710

6,437

64
(3.7%)

151
(3.2%)

215
(3.3%)

2

6

8

62

145

207

Excluded from the number of child molestation cases filed
during the study period were (a) six misdemeanor cases certified to superior court for an MDSO evaluation only and then
returned to the municipal court, and (b) twelve cases that
were bound over to superior court but the district attorney
chose not to file an information in superior court.
Most of
the latter cases were refiled in the municipal court as misdemeanors.
Charges Filed in Child Molestation Cases
Table II depicts the number of cases in which a child
molestation charae (Penal Code Section 288 and/or Penal Code
Section 647a) was the only offense allegeo in the charging
document as compared to the number of cases where other criminal activity was alleged.
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TABLE II
CASES WHERE CHILD MOLESTATION ONLY CHARGE
COMPARED TO CASES WHERE MOLESTATION PLUS OTHER
PENAL CODE VIOLATIONS ALLEGED
Charqes Filed
PC §288/647a Only
PC §288/647a Plus
Other Charges

•

Ventura
18(29%)

Sacramento
55(38%)

Total
73(35%)

44(71%)
90(62%)
134(65%)
145
207
62
Where other charges were filed with the molestation charge,
they included such charges as the follqwing: PC Section 459
(burglary), PC Section 245(assault and battery), PC Section
207(kidnapping), PC Section 288a(oral copulation), PC Section
261(2)(3)(rape), and PC Section 286(sodomy).
Single-Multiple Victims
Table III indicates
and multiple victims.

the

number

of

cases

involving

single

TABLE I II
NUMBER OF CASES INVOLVING
SINGLE AND MULTIPLE VICTIMS
Cases with:
Single Victim
Two Victims
Three Victims
Four or More

Sacramento
9 5( 66%)
32(22%)
12(8%)
6(4%)
145

Ventura
50(81%)
7(11%)
4(6%)
_l(2%)
62

Total
145(70%)
39(19%)
16(8%)
7(3%)
207

Sex of Victims
Table IV is a breakdown by sex of the 315 children who were
victims in the 207 child molestation cases.
TABLE IV
SEX OF VICTIM
Sex
Male
Female
Total Victims

Ventura
19(23%)
64(77%)
83

Sacramento
57(25%)
175(75%)
232

Total
76(24%)
239(76%)
315
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Age of Victims
Table V shows the
female victims.
The
years and for female
not vary significantly

ages of the 76 male
most common age of
victims, 13 years.
between Ventura and

victims and the 239
male victims was 11
Age distribution did
Sacramento counties.

TABLE V
AGE OF VICTIMS
~
2
3
4
5

No. of Male
Victims
2
2
4
1

6

7
8
9
10
11
12
13
14
15
16
17
18
19
No Age in File:

6

5
8
3
5
9

7
4
8
5
2
1
1
1
2

76

No. of Female
Victims
4
3
11
14
14
23
27
25
22
23
13
36
6

8
1
9
239

Total
6

5
15
15
20
28
35
28
27
32
20
40
14
13
2
2
1
1
11
315

Age of Defendants
Defendants' ages ranged from 19 years to 78 years.
Table
VI groups the number of defendants within age categories.
The
greatest number of defendants in both counties was in the 3140 year category, and the next largest group was in the 22-30
year category.
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TABLE VI
AGE OF DEFENDANTS
No. of Defendants No. of Defendants
Ventura
Sacramento

•

Age Group
21 or under
22-30
31-40
41-50
51-60
61-70
71-80
No Age in File

6

9

15
18
14

34
43
27
13

4

2
2
1

Total
15
49
61
41
17

7

9

0

2

12

13

It should be noted that no case involved more
defendant, and no case involved a female defendant.

than

one

Relationship of Defendant to Victim
Table
victim.
(15%) of
where no
victim.

VII shows the relationship of the defendant to the
The defendant was a strarger to the victim in 31
the ca·ses.
In all other cases (excludinq two cases
facts were available) the defendant was k-nown to the
TABLE VII
RELATIONSHIP OF DEFENDANT TO VICTIM

I

Relationship
Fa th.e r
Grandfather
Stepfather
Other Relative
Cohabitant or
Boyfriend
Counselor/Ooctor/Coach/
Teacher/Foster Parent
Friend/Neighbor/Baby
Sitter/Acquaintance
Stranger
No Facts
TOTAL

Ventura
9
2
14
4

Sacramento
20
5
21
9

Total
29
7
35
13

3

13

16

l

7

8

19
9
1
62

47
22
l
145

66
31
2
207

Defendants with Prior Convictions
Table VIII presents the number of cases in which
dant was charged with a prior conviction of a sex
related offense.
These numbers include cases
prior-offense charges were dropped as a result of
on the charges. There were only a few such cases.

the defenor non-sex
where
the
bargaining
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TABLE VIII
PRIORS*
Prior Offenses
Alleged
Sex related
Non-sex related

Ventura
4
2

Sacramento
16

6

6

22

% Total
Total (207 Cases)
20
9.7%
3.9%
8
13.6%
28

*It should be noted that prior to 1/1/80 there was no
enhancement for a prior child molestation conviction
unless it resulted in a prison term.
Accordingly,
unless the case involved a misdemeanor which became a
felony with a prior conviction, there was no reason
for the prosecutor to plead and prove a prior which
did not result in an earlier prison term.
Single/Multiiple Incidents
Table IX shows the number of cases in which there was only
a single incident involving the victim and the number of cases
in which more than one incident was involved.
In many of the
cases involving multiple
incidents,
the abusive behavior
extended over a period of months and even years.
This is not
surprising in light of the significant percentage of cases in
which the defendant was related to or in close/continuous contact with the victim.
TABLE IX
SINGLE ANO MULTIPLE INCIDENTS
Incidents
Single
Multiple
Unknown
Total

Ventura County

Sacramento County

Total
89
117

25

64

37

80
l

1

62

145

207

Type of Conduct Involved
Table X reports the type of conduct between the defendant
and the victim.
The conduct is oivided into six categories.
All cases involved some form of fondling(F), touching(T),
rubbing(R), kissing(K), or licking(L) of the victims breasts,
penis or vagina.
The first category in Table X involves cases
where the entire offense consisted of this type of conduct
only.
Category 1 is subdivided to indicate whether the act
was performed
outside
or
under
the
victim's
clothing.
Categories 2 through 5 involve conduct described in Category l
plus the additional conduct specified.
Category 6 involves
the conduct described in Category 1 plus two or more of the
types of conduct listed in Categories 2 through 5.
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TAbLE X
TYPE OF CONDUCT INVOLVED

'

Conduct
Ventura
l(a)F, T ' R,. K, L
(clothed)
3
l(b)F, T' R' K' L
(under clothes or
unclothed)
5
2. F' T ' R' K' L~
other lewd act such
as exposure and/or
masturbation
13
3. F' T' R' K' L~
oral copulation
11
4. F, T, R, K, L~
intercourse
11
5. F ' T ' R' K ' L ~
sodomy
2
6. F' T ' R' K ' L ~
two or more types of
conduct listed in 2
throuqh 5
16
No facts in file
l
TOTAL CASES
62

Sacramento

Total

%

10

13

6%

40

45

22%

24

37

18%

23

34

16%

17

28

14%

2

4

2%

27
2
145

43
3
207

21%
1%
100%

Several observations are apparent from Table X.
Categories
l(a) and l (b) (F, T, R, K, L only) comprise the most frequent
type of conduct accounting for 28 percent of the cases (6% +
22%).
Category 6 (multiple types of conduct) involved the
next most frequent type of conduct with 21 percent of the
cases.
The rarest type of conduct was Category 5 (sodomy)
with 2 percent of the cases.
However, it should be noteo that
within the multiple offenses in Category 6 were a number of
cases that also involved sodomy.
Physical Injury to Victims
l'ihile a strong argument can be made that in most, if not
all, child molestation cases the victim suffers siqnificant
psychological injury, that information is generally not available in court files and could not easily be obtained without
tracking the lives of the victims.
Accordingly, only evidence
of physical injury to the victim was available for extraction
from the court files.
Table XI de8ignates only those cases in which physical
injury to the victim was reported in the court file.
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TABLE XI
PHYSICAL INJURY TO VICTIMS
Ventura
Physical
Injury Cases

Sacramento

3

% Total
Total (207 Cases)
4

1

2%

The four physical injury cases can be characterized as
follows:
1. a case of molestation and murder of the victim;
2. victim jumped from van to escape defendant and
suffered cuts and abrasions;
3. an allegation of GBI (great bodily injury) due to bleeding which resulted from intercourse;
4. a suicide attempt by victim following molestation.
Disposition of Cases
The method of disposition of defendants in child molestation cases is outlined in Table XII.
"Probation with jail" is
the most frequent type of disposition, followed by defendant's
sentenced as MDSO's (mentally disordered sex offenders).
It
should be pointed out that in virtually every case where the
defendant is given probation with jail or straight probation,
the defendant, as a condition of probation, is required to (1)
obtain psychiatric counseling and (2) refrain from any contact
with minors (age 14 or below) without another adult being
present.
This suggests that these dispositions. are intended
to provide both punishment and treatment for the defendant and
protection for the public.
TABLE XII
CASE DISPOSITION
Dis~osition

1. Probation

without jail
2. Probation with
jail
3. Jail only
4. State prison
5. Death penalty
6. MDSO(mentally
disordered sex
offender)
7. Incompetent to
stand trial
8. Dismissed on DA's
motion*
disposition yet
No
9.
Subtotal
10. Acquitted
TOTAL

Ventura

Sacramento

Total

% of
All Cases

12

20

32

15%

26

50
5
19

76
5
27
1

35%
2%
13%

11

32

43

20%

1

2

3

1%

1
2
62
2
64

15

7%
2%

145

16
4
207

6

8

151

215

4%
100%

8

1

2

-9*The following reasons were given in explanation
the 16 cases dismissed:
1. Exchange for plea on another case
2
2. Insufficient evidence--age/coherence
of victim
6
3. Insufficient evidence--after mistrial/
hung jury
2
4. Interest of justice--health of victim
or mother of victim
3
5. Health of defendant--age 66, paralyzed,
speech impaired
1
6. Prosecution witness not available
1
7. 995 motion by defendant granted
1
TOTAL:
I6

for

Disposition With or Without Trial
Table XIII breaks down the method of disposition by trial
or no trial, and if a trial was held, whether it was a jury
trial or a court trial.
This table reflects the 207 cases in
the profile study group plus the eight acquittals for a total
of 215 cases.
TABLE XIII
DISPOSITION WITH/WITHOUT TRIAL
Disposition
Without trial
With trial:
Court trial
Jury trial
TOTAL

•

Ventura
55

Sacramento
132

Total
187

1
18
151

7
21
215

6

3
64

% of
All Cases
87%

3%
10%
100%

Dispositions by Plea 8argaining
Table XIV relates the number of cases in which the district
attorney agreed to a bargain on the charges or on the sentence.
In cases in which there was agreement to a bargain on
both the sentence ano the charqes, the agreement is counted as
an agreement in each category. Thus, the total is more than
100 percent.
An example of a bargain on the charges would be when the
district attorney agrees to drop certain counts, say Counts 1
through 5, in exchange for a plea of guilty to Count 6.
A
bargain on the sentence typically involves agreement by the
district attorney to no state prison or no jail time or to
remain silent on the issue of time in state prison or jail.
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TABLE XIV
PLEA BARGAINS ON CHARGE AND/OR SENTENCE
% of
% of
% of
Ventura 62 Cases Sacramento 145 Cases Total 207 Cases
DA Agreement on:
Charges
Sentence

49

79%

120

7

11%

50

169
57

82%
34%

82%
28%

Plea Bargaining on Charges
Table XV portrays, for cases involved in bargaining on the
charges, the number of cases in which the defendant entered a
plea to the original (highest level) charge as opposed to the
number of cases where the defendant entered a plea to a
reduced charge.
It is clear from the table that the district
attorneys are not allowing defendants to plead to a lesser
charge in any significant number of cases.
TABLE XV
PLEA BARGAIN ON CHARGES-ORIGINAL OR REDUCED CHARGE
% of
Ventura Sacramento Total 169 cases

DA agreement on:
-Plea to original
charge (highest
level charge)
-Plea to reduced
charge
Total Plea Bargains
on Charges

47

106

153

91%

2

14

16

9%

49

120

169

100%

Sentence Duration
For those cases where disposition included a sentence,
following table relates the average length of time imposed.
TABLE XVI
LENGTH OF SENTENCE
Ventura
Type of Sentence
Average
45 mo.
Probation only
Probation with jail:
44 mo.
Probation
Jail
167 days
Jail only
7 yrs.
State prison
MDSO
6 yrs/4 mo.

Sacramento
Average
49.2 mo.
50.6 mo.
187 days
171 days
5 yrs/1 mo.
5 yrs/6 mo.

Combined
Average
48 mo.
48 mo.
181 days
171 days
5 yrs/10 mo.
5 yrs/10 mo.

the

-11State Prison Terms Related to Trial vs. Plea

•

The question of whether the length of state prison term is
affected by the defendant entering a guilty plea as opposed to
going to trial is addressed in Table XVII.
While the total
number of cases involving state prison terms appears too limited to draw statistically valid conclusions, on the basis of
these few cases there appears to be no significant difference
in length of prison term between cases disposed of by a plea
and those disposed of by trial .
TABLE XVII
STATE PRISON TERM
TRIAL VS. PLEA

Dis(2osition
Plea
Trial
TOTAL

VENTURA
No.of State Prison
Term
Cases
7
7 yrs/3 mo.
1
5 yrs.
8

SACRAMENTO
No.of State Prison
Cases
Term
12
4 yrs/8 mo.
7
5 yrs/9 mo.
19

COMBINED AVERAGE
Average
Total
Term
Cases
19
5 yrs/7 mo.
8
5 yrs/8 mo.
27
5 yrs/8 mo.

Correlation Between Disposition Data and Various Criteria
The remaining tables in this report present cross correlations between the types of sentencing dispositions and other
kinds of data presented earlier.
The results of both of the
study counties are combined for purposes of these tables.
Table XVIII presents cross correlations between dispositions and various criteria.
A few observations about Table
XVIII seem appropriate.
The first has to do with dispositions
related to sex of victim.
While the ratio of male victims to
female victims in child molestation cases overall is one male
to every three females, the ratio of male to female victims in
those cases where the sentence was "probation only" was one
male to every 10 female victims.
These ratios strongly suggest that a defendant whose victim is female is much more
likely to receive a "probstion only" sentence than is a defendant whose victim is male.
No explanation is available for
this finding.
A second observation from Table XVIII is the disposition
pattern for defendants with prior sex offenses.
Of the 18
defendants (excluding two acquittals) with prior sex offense
convictions, none received a "probation only" sentence.
All
received a more serious sentence, i.e., 8 state prison, 3
jail, 5 MDSO's, 1 death penalty and 1 with no disposition as
yet.
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TABLE XVIII
DISPOSITIONS RELATED TO VARIOUS CRITERIA

Disposition
Probation only
Probation with jail
Jail only
State prison
MDSO
Incompetent
Death penalty
Dismissed
No disposition

Sex of
Victim
M F

4 38

19

Priors
Sex Non-sex

11
31

82
4
26
44

1

2
1

1

3

18
8

1

1

1

3

3

8
5

2

2

1

Incidents
Single Multiple
11
21
35
41
4
1
10
13
17
26
3
1
5
9
4
2

Victims
Single Multiple
7
25
21
55
5
16
9
17
25
3
1
11
4
3
3

Table XIX presents a cross correlation between sentencinq
dispositions and relationsip between defendant and victim.
It
is worth noting that although 39.5 percent of defendants were
relatives of the victims, relatives received 61.2 percent
of
the "probation only" dispositions.
In contrast, while only 15
percent of defendants were strangers to the victims, strangers
received 33 percent of the state prison terms.
These figures
seem to indicate that defendants who are relatives of victims
seem to get more lenient sentences.
However, the category of
fathers is inconsistent with this conclusion.
Although 14
percent of defendants are fathers of the victirr.s, the fathers
received 18 percent of state prison dispositions.
TABLE XIX
DISPOSITIONS RELATED TO RELATIONSHIP OF

VICTI~

TO DEFENDANT

No
Proba- Prob.
Dis- Dispo.
tion with Jail State
Incomp- Death
Jail Only Prison MDSO etent Penalt:t missed Yet
Relationship:
Onl~
-56
11
5
3
Father
4
Grandfather
1
2
2
4
10
4
Stepfather
9
6
4
1
Other Relative
l
4
3
cc.unselor, Doctor,
2
1
Foster Parent
5
Cohabitant,
Boyfriend
1
2
10
2
1
Friend, Neighbor,
Acquaintance,
Babysitter
7
2
8
30
3
10
5
7
1
Stranger
2
7
1
2
9
2
No Facts
1
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Table XX presents another cross correlation--this time
between sentencing oispositions and type of conauct of the
defendant.
A general observation about Table XX is that sentencing practices seem fairly closely related to the relative
seriousness of the conduct.
For example, of the 32 cases in
which the defendant was granted probation only, 10 cases were
in Category 1 and 10 cases in Category 2 with these categories
being the least serious offenses.
Furthermore, of the 27
cases where the defendant received a state prison term, 11
were in Category 6, the most serious group of offenses, two
were in Category 5, four in Category 4, and three of the 27
cases were in Category 3.
Thus, 20 of the 27 defendants who
received state prison were convicted of the most serious types
of offenses in Categories 3 through 6.
TABLE XX
DISPOSITIONS RELATED TO CONDUCT OF DEFENDANT
No
Proba- Prob.
Incomp- Death
Dis- Dispo.
tion with Jail State
Onlt: Jail Only Prison MGSO etent Penalt;t missed Yet

I

Categor;t:
l( a) FTRKL* only
Clothed
1
1( b) FTRKL only
Unclothed
9
2. FTRKL plus
Lewd Act
10
FTRKL
plus
Oral
3.
Copulation
7
4. FTRKL plus
3
Intercourse
5. FTRKL plus
Sodomy
6. FTRKL plus more
than one of
1
Categories 2-5
1
7. No Facts

4

2

2

1

2

1

18

3

3

8

3

1

10

2

11

3

1

13

3

6

1

15

4

4

2

1

2

1

15

11

12

1
1

1

1

1
1

*Fondling(F); touching(T); rubbing(R); kissing(L); licking(L).
Note:
A variety of more complicated, multiple correlations can be
developed with the use of a computer.
To permit development
of such additional correlations, should they seem desirable,
the raw data on which this report is based will be made available to the committee.
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Court
I. Basic Data
a. Case No.

INDIVIDUAL CASE DATA SHEET
b. Date case filed in

~uperior

-----------------

Court: ___________________

c. Case name=---------------------------------------------------- Date of offense: ______________
e. Sexual offense charged and disposition: (indicate number of counts; under "Other", identify
code sections)
1. Disposition w/o trial
P.C. §288
P.C. §647a
Other
(a) Dismissed*
(b) Plea-original charge
(c) Plea-more serious charge
(d) Plea-equally serious charge
(e) Plea-reduced charge
2. Disposition at trial
(a) Court trial
Jury trial
(b) Acquitted ---(c) Dismissed*
(d) Guilty as charged
(e) Guilty-more serious charge
(f) Guilty-equally serious charge
(g) Guilty-reduced charge
(h) Proceedings suspended
(i) Not yet to trial, w/explanation
3. Sentence
(a}
(b)
(c)
(d)

Probation w/o jail (state time)
Probation w/jail (state time)
State prison (state time)
MDSO, CYA, other (indicate,
and state time)
(e) Court activity subsequent to
MDSO commitment

~

*Briefly explain the reason for dismissal, if indicated in record: ______________________

"tt
trJ

z
0

H

X
!):>1

II. Other Case Information
a. Age and sex of child:

b. Age and sex of defendant: __________________

c. What, if any, relationship existed between defendant and the child? (Parent, stepchild,
relative, teacher, boyfriend-girlfriend, stranger, etc.)
d. What, if any, sex offense priors were

--------------------------------charged?
---------------------------------------------

e. What explanation by court for disposition/sentence imposed? _____________________________
f. What disposition/sentence did the probation officer recommend?
g. Was the case submitted on the preliminary hearing

-------------------------transcript?
----------------------------

h. Does the record indicate whether the prosecutor agreed or objected to the
(1) disposition on charges=------------------------------------------------------~-------
(2) disposition on sentence:
i. What, if any, evidence is there in the record that defendant physically injured the
victim, or that the victim suffered severe psychological injury: ________________________

j·. If there was physical injury, was a medical report filed by the responsible medical
care provider?
k. How many incidents between the defendant and the victim were alleged? __________________

-------------------------------------------------------------------------------

1. Brief description of the facts. Identify source of facts: Police report
Prosecutor's statement
; Defense statement
; Preliminary hear~ng
cript~
; Other

;
trans~

-------------------------------------------------------------------
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